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Moſt Excellent 4 AJ EST, & 


_ Great Dir, 


Have Adviſed with nnja] 


nent Lawyers, upon "the « 
Treatiſe, who'agree, 'TheStitf 
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fore humbly, and aloe Dag ing fog 
Majeſty ' to Read and ow "my 

- dear Lord, and T, i Jace been 
preſented for promoting Your eri © i 
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few Subjefts, In this. Age, men obey 


- Clock of the King dom 20 right : The one b 
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High and Mighty MM 


Charles Il. 


By the Grace of God KING of England, See J 


Moſt Gracious Soveraign, 


Ithout Fimes and Amereion 3 
ments, Your Majeſty may : 
have many Laws, biit n#4 


Obedience to them: Many People, bit 


rather for Fear of Puniſhment, than Love 4 
of Vertue : Rewards and Puniſhments 
are the two Wheeles, which make the great © 


keeps the people within the Circle of Obes ©; 
dience ; the other is the Golden" Spier to 
Glory, and all Noble Aftions.. "The Jo. 
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- Riphts "bs Liberties fa the Crown ; be 
-W ates Twys , live and. die tope- 
ther: Therefore Your Royal Progenitors, 
* end their great Mmiſters, ever termed ſuch 
as blaſted theſe flowers Regge Majeſtatis 
homicida : Every Subjeft within your 
Majeſties Dominions, at the Age of 18, 
1s obliged to defend them : Officers more 
| eſpecially upon every Admiſſun into Ime 
| Ployments, to diſcover whatſoever they 
 Fnow' or believe to be done or ſuffered 
E- 20 Your Majeſties diſhmour ; Eclipſing 


- Your Prerogative, or .Deminution of Your 


| Profits, which . made me diſcover ſuch 
K- things as I (being educated in the prac 
* rice-of the Law) knew to be affually 
EF committed and done; And your Maje- 
b flies Councel at Law, not kf? reported, . 
* That ] deſerved encouragement, and a Li- 
* . Geral reward for the good ſervice performs 
| ed 2 the Diſcovery. thereof : But couns 
weed 7 me therein, untill they themſelves | 
5g ha becams 


|' became Judges, or perceived ae diſp 1 | Fe ? 
| ing it was to forego Pretended perquiſttes, 


| teſt ever ſince October 1674. (hents 


required in this Caſe of 


(p- y 
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. imnovated Prafiices and Fees ; T have been © 
at continual expence and trouble, beſides 
the loſs of my Prafiice, by this long con- 


being unwilling to imploy a reputed enemy 
tothe (ourts, 1 humbly bes of Your 
Majeſty, that the Judges refufing -to res 
form the Abuſes diſcovered, im ſuch : 
manner as 1 propoſe , may not deprive 
me of Your Majeſties Mercy and Bounty, © 
ſeeing the diſcovery thereof is all that's 2 


Your Majeſties 
Maſt Loyal and Dutifyl SubjeQt, 
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VINDICATION 


OF 


Mr. Brunskel's Diſcovery of 
ABUSE 
SED» 
Propoſals ro Remedy chem. 
Heweth Abuſe r. That diverſe 
Majeſties caſual Revennes ariſe, 
are never recorded, becauſe 
practice to record Proceedings, (be- 
fore any thing be done thereon) take 
mg thereof, 6 leave the Attorneys-to., 
B record * 


And of his 
Proceedings, whereon Your 
the head Officers, forſaking the old 
their own and Judges Fees upon ſigns 


A, a p "x os . = 
. nr p 


whereby they often deceive ybur Ma- 

jſty of your Capias pro five, arid put 
your /Subjefts to the trouble and 

' charge to record' divers Judgments 
lpon Poſt-Rolls two or three Terms 
Miebwhrds; But if the Paper Coptes 
be loſt, as ſome have been, 'Your 
ſubjects loſe their Debts thereby. 

_ This may be prevented, if Your Ma- 
jeſties' Surveyor, and his Deputies 
may have the ſigning of all Proceed- 
ings, for ſecurity of Your Majeſties 
Profits, as the Officers have, for the 
ſecurity of their own & Judges Fees ; 
keeping in like manner a ſettled Of- 
fice, itt or near the. Seal-Offices of 

- every Court, for conveniency of At- 

torneys- to repair unto. 


Becauſe the Surveyor is bound in 


point of intereſt, without the obli- 
gation of an Oath, to be true to 

our Majeſties intereſt ; whereas the 

ead Officers intereſt oppoſe your 
Majeſties: Therefore, as Judges, and 
head Officers underſtanding Attor- 
| neys tricks, not truſting their own 


tecofd them, when, & as they pleaſe + | 


O ' 
Fees f 


o 
— - g 
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Fees to be'paid 


\ 


ft 
accordirig to whit 
the Attorneys and Practizers (in the 
voluntary performance of their 
Oaths and Duties) Record, ever ſub- 
ed them to reaſonable Methods, 


upon prudent Surmiſes, without for- 


mal Tryalsand Convictions by Suits 


in Law or Equity, as fully appeareth 
by the Remembrances and Records 
of every Court: And the Judges fre- 
quently ſtop Suiters motions unti 
Afidavits be fyled, and Officers Fees 
paid : Ergo (being enjoyned by the 
m_ 18 Ed.3. to do all bn roegacang 
ings to procure your Majelties pro= 
fits) They ma [abject the Officers 
to this Method, or reduce them to 
the firſt practice, as your Majeſties 
Attorney General adviſed to be dons 
for your Mafeſties intereſt; becauſe 
it's unpoſlible to know what Officers 
neglect, unleſs it be known what Of- 
ficers ought to Record and Eſtreat. 


2. Abuſe, That Your Majeſties C4 
Fines upon Judgments ' quod capia- hook of 
tur, in all Courts, amount as leaſt por #4 © 


/ LY . 4 : 
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to 1000 /. per annum; but Officers 
(without any Grant or Warrant from 
your Majeſties Royal Anceſtor's or 
Treaſurers) buy neceſlaries for the 
Judges, and repair the Courts there- 
with, and detain part as Fees due to 
themſelves, and render no accompt 
thereof into the Exchequer, as they 
ought to do : Alſo opprels poor people, 
by running them to the Outlawry, 6c 
putting them to 3 or 4 /. charge in 
the Common-Pleas, where your Maje- 
ſties Fine is but 6 s. 84. And to-10/7, 
charges 'in the X7ngs-Bench, being 
torc'd to appear perlonally, whereby 
your Subjects pay ten times more 
than your Majeſties duty, 
us may be prevented, if Officers 
account in and receive a Warrant 
trom the Exchequer for their Allows 
ances, as other Accomptants do: And 
if Officers diſcretionarily rax, or add 
to the Suitors Coſts, ſo much as the 
Fine upon the Judgment guod Caps- 
atur doth amount unto; and take 
a Memorandum from the Attorney, 
to take care, to ſce the ſame paid” 
when 


"TY | 
when the Coſts are levied, as the 
Officers uſed to do for their own 
damage clear ; becauie Colts, by 
the Statute 23 Yer. 8. Chap. 15. 
may be taxed more or leſs diſcretio- 
narily, as they pleaſe: and by this 
means your Subjects will be tree from 
paying more than. the duty..... The 
preſent Lord Keeper, by a Dertiva- 
tive Power from your Majeſty, grant- 
th. relief even where the Laws are 
deficient: And the Statute 18 Ed, 3 
(now in force) enjayneth his Lord- 
{hip and all the Judges to do all rea- 
ſonable- things to procure your Pro- 
fits: And the Statute 13 E4.1. cap.50. 
 provideth where the Law faileth of 
a remedy, it may be ſupplyed by 
your Majeſties writ : Ergo, your'Maje» 
ſty wants not equitable or legal means 


to ſecure your Fines, with eaſe and _ 


relief to your Subjects, as propoſed, 


3- Abtiſe, That Officers and Clarks, 
for Bribes and Rewards, withdraw 
Iſſues of: Jurors, which in England 


8nd: Wales amount unto 8000 L. per} | 
B 3 annum ; $000. © 
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fues of 7 
urors © 


; m_ > 
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Te wo  'Y 
"#inam ; whereby Juries are ſupplied. 
with indigent Free-holders de cit- 
camftantibus, Which "Under - She- 
riffs or  Bailiffs, at the inſtance of 
their corrupt Clients, may have 
packt : there being little or no time | | 
to enquire of their Credit, ſo as ta | } 
challenge them ; which occaſioneth | | 
corrupt Virdits: And vexatious | ' { 
Plaintiffs frequently make Defendants | 
dance attendance two or three Aſ- 
Nizes, ta draw them to comply with 
their demands ; whereby the Gen- 
tlemen at firſt impannell'd being ſtill 
return'd as Jurors, are forced to the 
" grouble, and charge to attend old} 
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” This may be prevented, if Officers 
to whom it belongs record all the 
Judges' Orders, as well general - as 
particular, diſtintly, in a Book, or | 
Parchment-Roll; then the Officer or 
Clark withdrawing Iſſues without | 
the Judges direions, may be _ 
diſcovered and convidted: And if 
Under-Sherifts return Free-holders ta 

ks nth wy te Gen 
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meh in all or moſt Connties will 

not be returned above once in'three 

. of four ? nor be forced to at- 

| tend' ofd Cauſes. This will make 
Gentlemen Willing to be Jury-men : 

And if your Maieſty have not many 
Forferttures, your Subjects will be en+ 

deared with good Juries; Ergo, Rea» 
ſonable, | 


4. Abuſe, That penalties upon Ac- _— | 
tions-popular, and Informations, a- Penalties | 
rhount at leaſt to r0000 1. per an. tions po" 
| and the Suits ought not to abate, pular, & 2 


_ without your Majeſty or Judges pri- __ 3 
' Vity; tothe end,that the wilggl Breg- 10000. 1. © 
kers, or. Non-obſervers of th&aws,' « not, * 
or the malicious Informers or Proſe- The 3 


cutors, giving your peaceable Sub- 2nota- 


! * ao, ; . ry Robine | 
As diſturbance, without juſt cauſe, for rigid 4 
| may be puniſhed: Bur at this day. {fed = * 

care is not * taken to record: uſe was -» 

- true, yet 27 

-the Judges of the XK ings-Bench,& Barons of Your abr Le 2 

never madeany Order to reform it. Ergo, if Confefhon,which © 

1s accounted as good as 10000 Witneſſes, produce no bet- 
ter Effefts, What can be hoped upon the Evidenge of ong 

or. two Witnefles at chargeable Tryals at Law? =—_ 
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Plaintiffs Names in Actions-Popus /' 
lar, and Informations, before Pro- 


cels tor the Arreſt iſſue out, whereby 
litigious ' perſons may ſue whom 
they pleaſe, and by Inſtruments un- 
der-hand get what they can by; pri- 
vate agreements, and the Defendants 
are liable to be ſued ad infinitum up- 
on the ſame account, until the Acts 
on or Information be recorded ; and 
by the Officers neglect to file Infor- 
mations, any perſon confederating 
with the Criminals, may foiſt 1n an 
antidated Information, and- plead: it 
in bar to the real Proſecutors, where- 
by your Majeſty. loſerh your ſhare 
of your Penaltic ; and Criminals, 
upon breach of penal Statutes, eſcape 
unpumithed 3 and your peaceable Sub- 


jets, being harraſſed between Offi» 


cers and malicious Informers, or Pros 
{ecutors, ( for want of a Record ) 
cannot be relieved, 


'This may be prevented by order- | 


ing Officers to obſerve the Statute 
18 Eliz. cap. 5. (now in force) envy 
joyning them xo ' record Jnforma- 
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| the 
Arreſt iſſue out ; and that Plaintiffs 
Names.in Actions-Popular may | be; 
recorded in a Book, or: Parchment- 
Roll, for that purpoſe, before the 
Proceſs iſſue out ; and that the like 
Orders may be made in the. Xings- 
Bench and Exchequer, as are made 
in.the Common-Pleas, to prevent the 
imbezlement of Poſtea's. - 


- 5, Abuſe, That Fines and Amer- 
ciaments are never recorded and pro, 
ſecuted, unleſs your agrieved Subs 
jets, oppreſt with the artifices of 
Under-Sheriffs, Bailifts, and Attor- 
neys, add to their own - miſery, by; 
feeing the head Officers to do- it 


{ becauſe the Officers Fees increaſe by 


delatory returns, and, Contempts, 
which multiply Proceedings, Orders, 
Motions, and Continuances, which: 
encourageth vexatious Detendants to 
withſtand juſt Debts, by ſuggeſting 
2 feigned equity, and. pleading fit 
ouſly to keep the Plaintiffs in fuf- 


pence three or four years with their 


own 
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two or three years with Contempts, 
until-they ſwell tro Commiſſions of” 
Rebellion; Becauſe the aprieved ſub-' 
jects, who have no part of any Fines 
inflicted, cannot have them proſecu- 


ted, nor make their grievances pars || - 


ticularly known to the Judges, with- 


out _ c_ _ troable of ma- 

ing. Afﬀidavits, Soliciting , Feeing 
j—= Sor and Cetentgbr" And the 
worſt Actions admitting plauſible 
Excules, it is eaſy for Officers to e- 
fcape Unpuniſhed ; which - makes 
Your fubjects fit down under great 
Oppreſſions, rather than be at that 
great Expence and Trouble to hunt 
after an uncertain Relief. Sir Philip 
Moantain, High Sheriff of Tork/bzre, 
experienced -it, when he proſecuted 
Mr. Beyſon (the Clark of Aſſizes) for 
Extortion, & experientia docet ſed 
gocer. Its not- the Offending! but the 
T6 748 Offended 


own Money ; {© force thent' to an * 
eaſic Compoſition at laſt : Alſo vex- - 
Atious 1690-yons are thereby encou-*] 
raged to be very litigious, keeping 
Defendants, from an Equitable Reli 
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: As for inſtance, when 


] .are 

7] the firſt a try Arp . - 'd 
| the parties grieved pay to the 
1 and Officers for every alias & plures 


10 5-befides zo or 3 s. to Councet 
lors and Attorneys, for Fees, Moti- 
_—_ Orders; and CC 

or Jaylors farming the Jay | 
them) prey upon” Priſoners with 


Diet and Lodgings; Whereas, if a 


good round Fine were ſet upon the 
firſt Contempt, (though afterwards, - 
upon reaſonable cauſe, remitted or 
mitigated )) the Offenders will then 
be puniſhed, and the agrieved Subs 
ſeas freed from that expence, and 
the Fines and Amerciaments fo in- 
flited upon every Contempt of Rules, 
Orders, and Proceſs, will amount to 
20000 /. per annum, or Officers to a- 


void them, will expedite Suits; {6 99% 1 
that Your ſubjefs eaſe G& relief wil _: 


tant-amoynrt what the Profits may 
fall ſhort thereof; and by the ancient 
courſe of Courts, Sheriffs were ever 
fined as the Law dirpRteth for = 


— , . 


; :* ; 3 bit 
Defendants non - appearance : Foy 
that. reaſon the Statute -2 3 Zen. 6; 
cap. Lo. impowereth Sheritfs to take 
Bail-Bond to indempnifie themſelves 
from your Majeſties Fines ; which 


ſheweth, That fuch Bonds ought not 
to be ſued, until Sheriffs be actual- 
ly damnified ; and that the Action 
ought to abate when Sheriffs are re- 
imburſed ; but Officers and Attor- 
neys, to increaſe their own profits, by 
projefted Contrivances, . fee Under» 
Sheriffs, (& indempnifie them from 
your Majeſties Fine) to aſlign over 
ſuch Bonds to Plaintifts, to ſue, where- 
by they not only deceive your Ma- 
jelty of your Fines, but wrongfully 
harraſs your SubjeQts upon their 
Bonds, becauſe they can. only plead 
to ſtave off Proceedings thereon 
until - they can move the Judges 
for relief; who never grantany, with» 
out making them pay all the Offts 
cers Fees, and Plaintiffs Charges, oc- 
caſioned by ſuing ſuch Bonds; alſo 
making them give Bail to the Origi- 


ha 
G 


C 
al 


nal Action, though the demand be 
6 large 


on” Tvq2 | 
2 frge and fiftitious: fo that the 
ke 


great expence and trouble of feeing 
Councel, Attorneys moving the 
Courts, 'and the difficulty;  wheg 
all is done, to find Bail to the 
Original Action, eſpecially if they 
live remote from Londor, forceth 

r People to diſadvantagious agree- 
ments: And EjeAments are pradti- 
ſed inſtead of Formedons ; yet- the 
Declarations are not compounded 
in the Alienation Office, or fuch 
Fines paid thereon, as were uſually 
paid upon Formedons: And by 
the Statute 9 Her. 3. cap. 11. Com- 
mon Pleas ſhall not follow the King: 
Ergo, the Kings Bench may be pro- 
hibited to medle therem: And 
the Exchecquer is prohibited by 
the Statute 10 Edward 1. and 28 Ed- 
ward x. cap. 4. to hold Common- 
Pleas. The Learned Lord Chief Ba- 
ron Hailes endeavoured to over- 
rule one Noſworti$s Plea, when he 
pleaded that Statute in Bar, or by 
way of Eſtopple, to an- Aion com- 
menced in that Court: Yet after: 
a 


EXIST Ko : ESL. a » * 
2/2 eh Fiat Chet 
4 o "Rr % 


4 "FO. 6 << IS 
and i Bu our. Majeſty ought to have 
a full Duty upon every Original 
rit in Debt, viz. 10. per Cent, 
235 2 Lycenſe to ſue) and a duty 
of 64: for the Seal of every Origh 
nal. But the Courts of KingsBenc 
gad Exchequer have robbed the Com- 
mon Pleas of much buſineſs, & ſel 
dom, or never proceed by Origins 
Writs. The Judges formerly werd 
s tender of your Majeſties Profitg 
performance of their Oaths, That 
R wa Earl of Deveuſbires Cale, 4 Ja- 
cabi, they reſolved them to be Ornas 
" wenta papis & js avenge Foils and 
of {o tion, 'that ev 
@ high of to promote chant 
w_ ps reaſon they Fined and Im- 
prifoned Officers upon ox firſt 
rance, as a s by Jeromes 
9k who was Find and Impriſon- 
ed for . withdrawing one inal 
Writ. But the Jadges and Officers 
lately contrived an Ac Etiam Bib, 
J in the Common Pleas, whereby 
Vlaintills may be encouraged to cc . 
33S . menc 
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F] ajouſly as they pleaſe, to ſqueeze 
hl advantagious agreements out of De- 1 
fendants ufien Arreſts, and deceive Finesups. 2 


| your Majeſty of the Fine or Duty on Ori: 
- gina 


| grcar miſtake, For amongſt alt the 


T3 


2m to 100 0% per annum, 


' which' was ever paid before Proceſs * 


for- the arreſt- iſſued our, accordi 
to the firſt demands ; and hi 
Plaintiffs, ro oppreſs Defendants by 
ing them to unreaſonable Bail, 


by exceeding their real cauſe of Ati- | 


ons,. 45 now. And whereas, to excuſe 
their contrivance- of 4c Etiam. Bilh, 
it was alledg d before your Majeſty,at 
the hearing, That the Moiety of all 
Fines upon Originals, belonged of Right 
to the preſent Lord Keeper, and the 


| Maſter of the Rolls, for Diet and 


Board-wages, becauſe they and their 
Predeceſſars ever injoy d them, 'This 
allegation may be preſumed to be # 
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things. granted. or aHowed:to ther 


or their Predeceſſors, there is not thef} 


leaſt mention of theſe. Fines ; - ane 
the Judges have-reſolved, in the Earl 
of Devonſbire's Caſe, That a; long Em- 
joyment, by force of general words i 
Letters-Patents, cannot create a Rig 
in Law to any Profits @of the | Crown, 
Alſo the Statute x Hen. 4. cap. 6. 
provideth, That nothing ſhall paſs out 
of the Crown, without it be expreſl LY as 
med and granted, And it's well 
known,that the late Lord Keepers and 
Chancellors have other and greater 
Sallaries and allowances, particulars 
ly granted by your Majeſties Royal 
Father and Grandfather, then their 
Predeceſiors ever enjoyed ; and: Qu. 
Elizabeth granted, and King Fames 
confirmed, a Moiety. of all Fines 
upon Originals to the Curſitors in 
Fee; Ergo, Your Majeſty hath a 
Right to take or grant the other 
Moiety. 

[This may be prevented, if head 
Officers in every - Court, to whom 
it belongs, keep an. exatt Bill of 
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Pleas, and record all Contempts there- 
ef in” 4s ſoon as conimitted, and ſet 
dj the Fines and error "gr nr 
ly, taking it pro fonfeſſo, if the per- 
fo or Officer ——_ at-the yo 

m4 given, or before, do not appear, Gt ; 
bt diſcharge himſelf that he is Built, 

x4 Your Majeſty may Iay Your old du- Y 
6] tyes upon the original Proceſs now + 
th uſed :-of reduce the Conrts to their Wo 
:a-| firſt Eſtabliſhments, feeing the Judges 
ell] and Officers forego not their own 
nd] Fees, and perſons holding Tolls and 
er} Franchiſes by grantsfrom theCrown, 
r-j permit -no Encroachments: And all 
al} Loyal and Ingenious Subjets know 
ir] that Your Crown cannot be ſup- 
w | ported without Royal aids or duties, 
es} which muſt Ifſue out of real or per- 
es| fonal Eſtates; 'Trade, Proceedings at 
in} Law; or Offices: Arid when your 
A 

er 


-- 441.2; 


old dutyes fall ſhort to defray Your 
necefſityes,” it forces Your Majeſty 
to ask new Supplyes, wherewith all 
Your ſubjects are generdlly Taxed ; 
For that reaſon, when it was perCeiv- 
ed; That the _m_ was deceived pt 
wt *H 


or} « 


ee: «© 

4. duty b & phapeion Recoveryes, It 
was Enacted by the Statute 32 Hen. 
8, cap. 1, that Writs of -Entry, ſhall 
pay . as much as Writs of Covenant 
in Chancery. ; 


, 9. Abuſe, That Fines and Amer- 
F ciaments, ſet by Juſtiees 1n Eyre, 
4 ogg Commillioners of Sewers, and Clarks 
” tices x Of the Markets, are not eftreated, 
- Eyre, Which amount to 1000/4. per annum ; 
ay _ P alſo, Amexciaments in Sheriffs Turns 
” *Semers,& and Leets, amount to 10004. per an- 
g oy of num at leaſt ; there being at leaſt 600 
© ers, Hundreds in Eng/and and Wales, bes | 
- 2ooo. ſides many Mannors wherein Courts 
| AmerGt- are holden twice a. year, and all the | 
Z Furgs & Amerciaments not granted away, 
B » belongto your Majeſty ; yet due care 
79> 55 not taken thereof, as the Statute 
14 Rich. 2. cap 11. and 11. Hey. 7: 


r.09 my OQ.m—_ He m..oat. tc. 4 > $$. 5 kh 6% A. r..me wes... * 


cap 15--direct, which the Attorney- | © 
General hath reported ought to be | < 
obſerved; and Bailifts of Liberties | 4 
oblerve it not, tho enjoyned to do'| FE 
all things required of Sheriffs, by force | © 
of the Statute,. 27 Hen, 8. cap -_ : 
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Þ - This may be prevented, by charg- 
 ingthe Juſtices in Eyre, and Commit 
fioners-of Sewers, to take care of their 
Clarks; alſo by charging the -Clarks 
of the Markets to Eſtreat all. Fines 
and. Amerciatnents into the Exche- 
quer: And if Amerciaments in Turns 
and Leets be eſtreated, and returned 
to the Seſſions, as the Statute rx ZZ 
7. cap. 15. doth dire&, Duplicates 
may be returned from rhence to the 
Exchequer, to. charge Accomprants 
therewith ; Your ſubjeQts preſuming : 
to have a Right of Common, or the ' 
like, not worth 2 d. will be at ex- 
penſive Suits to preſerve their Rights; 
a multo fortiori, your Majeſty may 
preſerve yours, becauſe theſe Fines 
and Amerciaments being contingent 
things, may happen at one time of 
other to be very conſiderable in all 
Courts throughout the Kingdom z 
and all Stewards and Clarks of rhe 
Peace are enjoyned by Oath and Du- 
ty to do as the Statute direCteth x 
and Your fubjeQs Rights and Liber- 
{ ties Cannot be injureu by "_—_—_ 
Cz yol 


Allowan- 
© ces for 
-” Juſtices 
- _ Wages 
; n fav'd, 
[2 3000 


yout Majeſties Rights; Ergo, Reaſos 
nable. 


7. Abuſe. That the Officers of the 
Exchequer (diſobeying the Barons 


Orders) permit Under-Sheriffs to 


take their Bailifts Returns and Ac- 
compts, ze bene efſe, and paſs them 
as true mm the Exchequer ; whereby 
Wages are allowed for the Clarks 
of the Peace, as Servants to the 
Juſtices .not attending at Aſſizes or 
Seſſions, whereas they are no Ser- 
vants within the meaning of the Sta- 
tute 14 Rich, 2. to whom Wages 
ought to be allowed ; and there being 
two Thouſand Juſtices of the Peace 
in England and Wales ; a fourth part 
may be modeſtly reckoned not to 
attend at one and the ſame time; 
whoſe Wages, computing the Petit 
and grand Seſſions, and Aſlizes in 
every County, -one with another, 
at 4 s. per diem, and 2 s. for their 
Men, for every days non-attendance, 
amount to 3000 /. per anmmm, and 


upwards, whereof your Majelty is | 


wrong= 
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wronged, and 


_ 


the Juſtice get not a 
farthing, : 

This may be prevented, if wages 
be not allowed upon Under-Sherifts 
Accompts to Clarks of the Peace, 
deputed by the Cuſtos Rotulorum, or 
any other, as Servants to' any Juſti- 
ces of the Peace, unleſs the Juſtices 
themſelves do attend at the Aflizes 
and Seſſions, as the Statute 14 Rzch. 2, 
cap. 11. doth dire&; and that the 
Bailifts, or others, who pay the Juſti- 


ces Wages, may atteſt his or their 


accompts upon Oath, before a Ma- 
giſtrate appointed- to take Afrdavits, 
particularly ſhewing what they pay, 
and to whom, that Under-Sherif 
may produce the ſame to accompt 
by in the Exchecquer, as the Barons 
have ordered; becauſe the Under- 
Sheriffs ſwearing their Bailiffs re- 
turns to be true, for ought they 
know, ſignifies nothing ; for that 
reaſon divers Under-Sherifts former- 
ly paſſed their accompts by Prox- 
ter. 


C 3 8. Abuſe, 


: -v] , - e . , 
Mo 3 A » 
" 


whereby the Boundaries of Liberties 
are now adjuſted, were raken at firſt 


upon the Information of Under-She- | 


riffs, who received the ſame from 
their Bailiffs de bene eſſe, without 
further Enquiry thereinto. 

_ To prevent this, Sheriffs for the 
future may take Indentures of Bai- 
lifs okiberties, to execute all Pro- 
ceſs, as the Statnte 1 2 Edw, 2. chap, 5. 
doth dire, and return 1uich as par- 


ticularly relate to your Majeſties ca- 


ſual Profits, into the Court of Ex- 
chequer, that Officers may know on 
whom to place the accompt there- 
of ; alſo, thar the Boundaries, or 
extent of Liberties, may be diligent- 
ly inquired-into, and aſcertained by 

the Verdicts of ſubſtantial Juries, .10 
be made good matter upon Record 
for the future : For as private Lords 
and Pariſhes yearly ſurround their 
Boundaries to prevent encroach- 
ments, a multo fortiori, your Ma» 
Jellies ougat to be enquired into, 


8. Abuſe, That the Nomina YVilar:, 


and | 


Wu TS» 5 -LIP 


hs 2 I. 13S 8-48. 3-4 


M4, 


| of "ſolvent perſons, generally. com- Forfeited | 


TO” #5 4 —Y 
and aſcertained by good matter uport 
Record. 


9. Abuſe, That the Recognizances 


Recogni- : y 


pounded' and withdrawn, amount, * * 
unto as 'much 'or more than ſuch as certified, * 
be eſtreated; and the Recognizances _ - 
which are nov eſtreated, amounting Recoant 8 
to 100000 l. per annmm, would. be zances _, } 
likewiſe compounded or withdrawn, ted, | 4 
if the poor people were able to fa- jooernlyrl 
tisfie che Officers. demands, for the -: 
Clerks of the Peace ſeldom take Jeſs 
than 16s. Clarks of the Aſize 3'br 
4 1. and Officers of the Eaiveyng 7 
or 8 /.'(whoſe Fees exceed not 37. 
to diſcharge perſons «mitted ' ro 
compound j5 whereby * poor people 
being admitted to compound Penal- 
ties of 40 /. (due to your Majeſt ) 
for 2 4. (not being freed from 
ficers exceſſive Fees, and the Hoc 
charge and trouble of formal Plead- 
ings, Motions, ſuing out Owjetus, and 
the like) are deterred from apply= 
| ing to 'your Majeſties Courts for 
C4 mercy, 
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 _ '* Vote, Theſe things make 

- Offices ſell at great rates,but 

* the Wiſe Lord Keeper Becon 
+ termes them the ſich State of 
= the Exchecquer, and cautions 
» Sit Fobn Denham upon ad- 
> mitting him to/be a Baron of 
+--the Zxchecquer, to provide 


- 


againſt thetn. - 


0247 
mercy, and: 'forced under-hahd 
bribe Under-Sheriffs and Bailiffs; who 

prey upon their neceſſities, with re- 
ſpits and. falſe Returns, *until they 
inſenſibly .. become inſolvent, arid 
, bring themſelves and Families to: be 
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mairitained at the Pa- 
riſh-charge : + * "Thus 
Officers acquit . your 
ſolvent Subjects, and 
clog your. Majeſties 
Exchecquer - with the 
Recognizances of | the 
poor people, who are 


\ 4 4 4 
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willing -to pay what they are able, 
but not able to- pay ſo much as the 


Officers demand ; and the Law' con» 


ſiſting but:of two parts, viz. Fudi- 
cal and Executive, and moſt Otten- 
ces. being bailable, Criminals are at 
their own -Eledtions, whether they 
will ſtand ' Tryal, or forfeir their 
\; Recognizances; and the Judges be- 
\ ing fully employed in Judicial mat- 
ters cannot +take notice of every 
thing, tranſacted by Officers ;. and 
being ignorant of the Executive part, 
BIR... gene» 


ood. race: Sow a ww ah toc fo foo tas Hol fro dd foi fil ©. pry _— — o— cc _ 7 


[nd 


m__ or head Officers, there- 


tf” the 
I SLees Auth 


in ; ſo; that the Execution, which 
is the life of the Law, depends chiefs 
ly upon the skill and honeſty of Of- 
ap which makes rich Offenders, 
who have money at will, very inſo- 
lent , 'and diſcourage your peacea-' 
ble Subjes to proſecute and conviet 


them: And the general Grievances of 


our Subjedts conſiſting in 
: che 


ſures, common Nuſlances , 

Bridges, Cauſways and common! 
Pounds, Land Mark removed, Hedge 
Breakers, Riots, - Aſſaults, common: 
Barretors, Eves: droppers, Inn or Ale- 
houſes Lodging perſons of ill Fame, 
Regrators, Foreſtallers, Bakers or 
Brewers failing in Aſſize of Bread or 
Bear, Falſe Weights and Meaſures, 
Cattle InfeQted, © put into- common: 
Paſtures, and the like, cannot be're- 
dreſſed | while - Recognizances - are 
withdrawn, and Criminals diſcharg- 
ed upon caſie Compoſitions without 
hearing - what's to be ſaid in your” 


45-00 behalf,” 'As © for ca, 
Mary 
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wal and- indebted to your 'Maje- 
ity in the fum of 14001. by ſeve- 
ral Recognizances, to ſtand 'Tryal 
of: divers Crimes. wherewith ſhe was 
charged) confeſſed it coſt her: 4007. 
and upwards,'to Officers for with- 
drawing her Recognizances to . hin- 


hy open Tryals to publick Juſtice : 
And it's 2 violent preſumption that 
Officers uſed indire& praftices to 
gratifie-her therein, becauſe. jn diſo- 


bedience of expreſs Rules:-of Court, 


and in Contempt of the Statutes 5 x 
Hen. 3, 7 Hen. 4. cap. 3. and 2 Hen. 
6+.cap. 10. (after they had received 
divers Fees of the Proſecutor to Ef- 
treat-them into the Exchequer ) did 
not Eſtreat any,. ſave: one to try an 
Etment- -in -A4ichaelmaſs | Term 
1682, which: they knew would be 
(asit is) diſcharged of courſe : Two 
Recognizances -(to try. Indictments 
for; keeping a publick Houſe, and 
entertaining - Lewd and Debauch'd 
perſons ;- after - the Fact  confel- 


, ſed, | 


der the Proſecutors, to - expoſe hep' |} 


i 
va 45 
- Ks " 


_ forfeited by her wilful breach theres 


ſed, to avoid the Tryal)- were dif 
charged by a fingle Judge at's Cham« 
ber privately for 35.. 4d. 2 piece: 
Another to. keep the Peace, being, 


of, was particularly ordered to be 
Eſtreated after Hunts death : Becauſe 
the Bail confeſſed they had 1001, a 
piece in their hands to. Indempanifie 
themſelves: Yet the Bail are ſince 
diſcharged by - Rule of Court with- 
out paying the Money in their Hands 
to your Majeſty , or hearing what 
the Proſecutors had to ſay : Whereas 
in all matters relating to private 
perſons, the adverſe parties ever 
have a day given to ſhew Cauſe 
before any thing be peremptorily or- 
dered: Theſe practices made Zant 
ſo infolent, that boaſting of her pre- 
valency with Officers, ſhe Spit in the 
Proſecutors Face ; hired perſons to- 
Murder her, and threatned to Burn 
her Houſe: And the Officers and 
Bail aggravating her Grievances by 
Infamous Miſrepreſentations and 0- 
ther Affronts, the moved the Court 
5 | DE to 
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'- "*o havethe premiſes 
but wascommitted ro Priſon. | 
: Toprevent-theſe Abuſes;the Clarks 
of Afſizes' and Peace, may enter all 
> Recognizances-in a Book, or Parch- 
4 tnent Roll, as*ſoon as they come to 
4 their hands;' and not keep them, as 
4 now , upon. looſe Files: that poor 
people, through inadvertency forfeit- 
mg Recognizances, or incurring other 
great Penalties, (if their Caſe ap- 
pear, upon Petition and Proof, to de- 
ſerve mercy) may be diſcharged 
by an Order of Court without more 
ado; or an Office may be ereQed 
to compound ſuch Forfeitures, in 
nature of the Al/ienation-Ofice. Tis 
for your Majeſties honour and pro- 
fit to give Your ſubjeAs (who ought 
to have mercy ſhewn) a legall and 
. Cheap way to obtain it; - becauſe 
it:endeareth them to your Majeſty, 
and hindereth all indireCt application 
to Officers. | 


ro. Abuſe, That the 


Statute 


duly examined ; } 


2 Hen. 73. limiteth. and pon 
. all- 


 _— fd Brow # _ _— " a” — PIFY 
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All Sheriffs Cancipe OE _ 
| and others, by 7 Particaſas Starutes |; "aft 
| exempted) to pay your Majeſties * "8 
| Fines half yearly, viz. it Euffer and -1. 44 
| Michaelmas, and the Proceſs of the 7 
, | Exchequer for that-purpoſe -are iflu- 
ed. our after every Hillary and Tri 
ity Terms ; yet Officers generally 
reſpite the Under:Shetifls 
years Payment until 7rinity-Vacati- 
on, and often longer ; and if High» 
| | Sheriffs happen to die; (as Sir Solo- 
| mon Swaile did, who was — 
| riff of 7 orkſire) your Majeſt may 
| 


long. want your Fines, and loſe 
at laſt ; and if Under Sheriffs ton 
die before their Accompts be per- 
feed, the High-Sheriffs, who are 
the Accomptants in point of Law, 
would be at a great los; Ergo, 
It's neither for - your Majeſty, nor 
High-Sherifts Intereft, to have the 
Accompts ſo generally reſpited. 

To prevent this, the Statute ney 
| be obſerved by all 'Sherilfs, ex i 
10g the Sheriffs of Northumberland, or 13 
tych as are particularly exempted, "Y 
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RW. 21. Abtife, That Fines in all Ec 
> Fines, Kingdom, may be modeſtly compu- 
 Goool. ted to be G6oool. per Anuum, and 
9” wereduly collected and paid into the 
$ Exchequer by particular Receivers 
thereof, as appears by the Patent- 
Rolls and Records down to the late 
Rebellion: But ſince your Majeſties 
Happy Reſtauration, only a few Fines 
upon Excommunications are certified 
into the Exchequer, all the reſt are 
Concealed. 

 Toprevent this, the Officers may 
be ſubjected to ſuch: Orders as are 
ova for the Officers of other 


The Reports and Opinions of your 
Majeſties Judges, Attorney Generals, 
and-other able Lawyers, pro and con, 
Statutes, Preſidents, and Reſolutions 
of former Judges, as follow, plainly 


ſhew the foregoing Abules to be. 
: true, and may be BEmevyed as P0- 
3 $i Fran _ Sir Francis North, your Majeſtjes. 
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b of his own knowle: Reported, That A 7 


favour him, deſerveth an Employment 
Diſrovery. 
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the ſmall Fines Anelements" ad 4 
all Courts, are-wholly NegJefted ; which 3 


carefully looked a fer will be 
Yo devalle Value : pag the F&s 


re, if Tour Majeſty pleaſe te 


therein, for ſo Alſeful a 
And his Lordſhip declared, That be 
was glad of the Opportunity ' to Re- 
port : Becauſe he had often Moved the 
Judges to take Care of them. Yet 
when ele&ted Chief Juſtice of the 
Common Pleas, refuſed to draw either 
Patent or Commiſſion for the faid 
Branskel, purſuant to his own Re- 
rt. And when his Officers claimed 
ome Fines -as Fees' to Buy Necel- 
faries for 'the Judges, and Reparr 
the Courts ; It was FReſerred ro Sir 
Charles Harboard, who Reported, af- Vc m—_— 
ter a ſerious Debate with his Lord- m_ 4 
ſhip and Officers, That all Fines were . " q 
Agreed to be. Due to Tour Majeſty : #8 
Ergo, Not applicable to any Uſe with- 


Then ts Lordfthip yeilded: by 2 _ | 


TEES 


a2 Fre» and inhands 
= vor '* it was Den to Sppoint « Perſon, } 
Fs by taking. the Officers. Accompts,.. 
might Controul ſuch as pocket Fis Ma- 
Jolles Profits, And Scrjeans yy 
gave. his Opinion i in private for the 
ſaid Brunskel, in behalf of Your Ma-- 
y ; Yet when he appeared in F 
lick, and faw the Judges and Officers } i 
þ- 2gainſt him, Retracted the ſame. And: 
- MrSem- Mr. Saunders ever pleaded for the faid' t 
dr. Bruncke} in behalf of Your Majeſty, } tt 
| and maintained the Green-Wax Fines | 9 
to be Your Ancient Revenue: And; 

that Your Majeſty may Legally: t! 

J Grant it in Farm, or ſettle. Orders. | | 
Ef or Rules for the Management there-:} C 
: of as Propoſed; Yet being Chief | 6 
Joc al ed, It was one thing to] fe 
= Bj another to. be Counſel: | at 


1 % | Manerd. 


203% Nat Serj mond gave his 
3 ; omen nion Sera faid Brunskel in bear 
Be. 7, X Our Majeſty ; But being a Judge,fatr| w 
—_ will mute. Sir W:iJzam Jones, Y our Maje-. | hi 
ſties Attorney General, ever refuſed/| C 
to ſay.or do any thing in Favour of. T 
ts laid Brunske!: But a Scheam of 
Abules | 
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F Abules Tor fp ay » 
TJ faid BrimsteZ" gave: to ſome Perſons 
aQtive'in the revocation of his Pa- 
4 tent; to let chem ſee what reaſonable 
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Remedies (which the © 


things he deſired} and was denyed : 
And how unjuſtly his Adverfaries 
ſought to ruine his Reputation” and 
Eſtate,” being carried to the faid Sir 
William Jones by his own Creatures, 


without diſcovering the ſaid Brunskel yis re 
to be the Author thereof, he repor- ports. 


ted *thereoh: That many of the 


| Abuſes are True, and Fit to be Re- 


defſed : That all, or the greateſt part 
thereof may be redrelled by the 
Judges - Orders in the reſpeCtive 
Courts ; That the difcoveror there- 
of deferveth all due Encouragement, 
for the ſervice he hath already done, 
and may for the future do, in dif- 
covering theſe 'or the like Abules ; 
Alſo,” the aſſurance of a liberal Re- 


ward: And the . Judges confirmed 


his Rerort, by acquainring the Lords 
Commiſſioners of your Majeſties 
Treaſury :.. 'That they had made Or- 
ders*purſuant thereunto :-_ Alfo the 
GW D Barons, 
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PET" IE 0 T% 34 as cal 
Barofis, by agreeing to make Ordefif + 
accordingly, as appears by the minute 
Book. in the Treaſury Chamber; 
Yet effectual Orders ate not made 
And when the faid Brunskel appeared 
and Petitioned for his. Reward pur: 
ſuant thereto, being referred to. thu 
ſaid Sir William Fones, and afters 
wards to Mr. Finch the Solicitor 
neral, they refuſed to draw either 
Patent or Commiſſion for him. Sir 
Robert Sawyer before ahd | after he 
was Your Majeſlies Attorney Gener: 
pleaded upon ſeveral occaſions for the 
{aid Brunske# in behalf of your 
jeſty, and Reported, That great 4- 
buſes are pratticed by Clarks ; and 
it's fit ſuch Rules be made, that 
your Majeſty may not be injured? 
That the Ancient Practice is belt ; 
That the Method as the Statute 
x11 ex, 7. cap. 15. direeth, ought 
to be purſued : That the Orders pros] ci 
poſed, ſeem reaſonable in the main} Ju 
And advifed the Lords Commillios| w! 
ners of Your Treaſury, .to ſend them fai 
to the Judges to be made Rules in far 

[1 qu 
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#| the reſpeive Courts, which their 
| Lordihips did accordingly ; and your 
Majeſty Commanded the Earl ' of 
dngleſey to ſee them made for Your 
ry Service. Whereupon the Judges. ap» 
& pointed to meer, at his Lordſhips 
4 Houſe : But for ſome reaſons beſt 
known to themſelves, They not on- 
declined meeting there, but to 
have his Lordſhip preſent at the de- 
bate thereof in Serjeants-Inw-Hall ; 
where the Late Lord Chief Juſtice _ 
Pemberton declared : That your Ma- Fenbeſh 
jefly. had no ſuch Revenue, and dif- ** 
miſſed the faid Brunske from all far- 
ther Solicitations for Rules: Where- 
upon the Earl of Angleſey ſtated the 
buſes,repreſented br way of == 
on under his hand,and delivered 
by your Majeſties Command, to Sis 
j Lealire Fenkins your Majeſtyes Prin- 
0+] cipal Secretary, to be reterred to the 
ol Judges, to An!wer under their Hands, 
0] which is not yet done: Yet the 
pv faid Sin Robert Sawyer forgetting his y! Sir * Ro: 
dl farrher Reports and Opinions, ac- —_ 
en your _ at the hear- rarath » 
ws» 


* 


b 
he 
he 
A- 
at 
dt 


_ 


© ER 


I” +2 Þ -4 | 


MOTEs-- $ © S 27T 
| [36] 4 
ing,: that the faid- BrunskeZ was ime 
pertinently troubleſome: And report * 
ed lately, upon the faid BrunskelsF | 
petition'to the Lords Commiſſioners} 
of your Majeſties Treaſury, That thef 
ſubſtance of what the ſaid Bruxskel) 
3 inſiſts on, hath been debated over: 
E” and over, and will never be determi-F 
$ ned to. the ſaid Brunskel's ſatisfactis 
on; yer warily ſubmits to their 
Lordſhips Judgment ; For he knew, 
that their Lordſhips were as-ſenſible 
. as himſelf, that repeating nine Years 
' Tranſactions, Stating and An{wer-f 
ing all Objections, made the faidf} © 
Brunskells Caſe unavoidably long; 
and for that reaſon it was not Read? 'Þ 
Ergo, not Debated. 


Thar Fines and Penalties were O-Þ ? 
riginally ordained to quicken the'Ex- J 
ecution (which is the life) of thef} ? | 
Law, and eſtabliſhed to defray the} * 
charge which your Majeſty, is ' at} © 
with your Courts for Adminiſtrati- h 
on of Juſtice and Equity to” Your I; 


Subjects : For that: reaſon 'tis pros 
' vided by the Statute 51 Zen. 3. andp * 
"Wo 7 {Heng 
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7 Hem, 4. Ca That at cept 
duely Recorded, Eſtreat yr o 
and Accompted for : The Statute 
6 Edw. 1. cap. 14. direteth, That the 
' Treaſurers and Barons ſhall ſee Amer- 
ciaments Levied to your Majeſties uſe, 
'The Statute of. Rutland 10 Edw. 1. 
$ provideth, That Sheriffs and Baylifls 
- $ ſhall not withdraw Your Revenues, 
4 by returning Nichills,or the like : And 
that Your Treaſurers and > amo 
cauſe particular Rulls of Eſtreats to 
te made and delivered to faithfull 
and circumſpe& ' men, to Enquire 
thereinto. 'The Statute 27 Edw. 1, di- 
retteth, That once every year a Ba- 
8 700 and a Clark ſhall go round the 
{& Countries, to enquire whether any 
be concealed or withdrawn: -, The 
Statute '18 Edw. 3. enjoyneth - the 
Judges to do all reaſonable things to 
procure them. By the Statute 6 ZZer.4. . 
cap. 3- Commitlions ſhall -be-ifſued 
out - after every Officers final ac- 
compt, into the reſpective Counties * 
where the Officers and Accomptants 
hy Gy to Enquire of Frauds, that they 


D 3 | _ 
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may be ſeverely a And Unz} 
der-Sheriffs and Bayliffs by the Sta- 
tute 1 Zey. 5. cap. 4. ſhall not be 
in Office above a year. The Statute 
2 Hen. 6. cap. 10. provideth, That 
perſons ſhall be appointed in all 
Courts faithfully to attend your Mas | 7? 
jeſties buſineſs. 
" And the Statute 33 Zen. 8,| 
cap. 39. provideth, That the Ofhy 
cers concealing or withdrawing 
your Majeſties Fines, ſhall pay, J 
three -times the value, and forte iy 
their Offices: And it was found by 
experience, as appeareth by the ſaid 
Statute 27 Zen. 8. That Suits were h 
delayed, when Bailiffs were not pu-Þ} 5, 
niſhed by Fines and Amerciaments  . 
becauſe the Lords of Liberties to - 
whom your Royal Anceſtors had 
granted the Return of Writs,had pow: 
er to remit the ſame ; Therefore the} ſ 

Statute nulled thoſe Grants, and re 4 

ſtored the Fines to the Crown, as 

the ancient Eſtate and Prerogative 
thereof for adminiſtring Juſtice: and 
the Statute 27 Hen, 8. cap. 10. Of x3, 
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| Fiz. cap.5. prohibiteth all Contrivan- 
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Counſel your Majeſty, and not to know or Chancel 


If and Counſell, and to do and purchaſe 


C39] 


ces to deceive Lex: Majeſty of- any 
Fines; and all perſons (Officers e- 
ſpecially) are puniſhable for Frauds & 
Deceits by the Statute 3 Ed. 1. cap. 
29. And every Subjet by the Sta- 
tute 7 Facobi cap. 6. 1s obliged by Oath 
and Duty, at the Ape of 18. to 
defend the Rights af the Crown. And 
Great Miniſters and Officers not on- 
ly to take that Oath, but upon eve- 
ry admiſſion into any Office or Im- 
ployment, more particularly Sworn 
as = —vngie nies che 
Biſhops are particularly to aſhiſt and ; 
defend Uo Turiſdittions, Priviledges, Dake? 
Preheminences, and Authorities Gran- j 
ted, Belonging, United or Annexed to 
the Crown, &Cc. 
The Lord Chancellor is truely ta 
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Juffer the Hurt or Diſheriſon of your Mas lors. 
jeſty, nor the Rights of the Crown to be 
in any ſtreſs: And if he cannot hinder 
it, He is to make it expreſly known 
to your Majeſty, with his true Advice, 


D 4 your 


Privy 
Councel- 
lors. 


Treaſu- 
xers , 


5 


T our. Majeſties profits in. all things, 
.C 

Privy Councellors, if they know of 
any thing attempted, done, or ſpoken 
againſt your Majeſties Perſon ,; Hb: 
nour, Crown, or Dignity Royal; are 
to withſtand it to the utmoſt of their 
power, and to advertiſe your Majeſty 
thereof, and to aſſiſt and defend all Tu 
rifdittions, as in the Biſheps Oath, &c 

The Treaſurers, Chancellor, and Ba 


Chancel- rons of the Exchequer, are not to diſturk 
lors, and wor reſpite Debts where they may be Le- 


Barons 
Oaths. 


- 


Tudges 
Oath. 


vied, to take Fee or Robe of none but 
.your Majeſty; and where they under- 
ſtand of any.wrong or prejudice done t1 
your Majeſty ; they are to uſe their power 
and diligence to redreſs it : And if they 
cannot, they are to inform your Mas 
jeſty, &c. 

Tudees are to Counſel your Majeſty 
in. Tour needs; and not to Counſel or 
Aſent to any thing which may turn to 


your Majeſtzes hurt or diſheriſon : They 


are to do even right to Poor and Rich, 
and not take privily or apart any gifts, 
or .any other thing which may turn 0 

| thei 


pL 
their own profits ; nor "Fees or Robes 
of any but your Majeſty : They are to 
do and procure your Majeſties profits 
in all things where they may reaſona- 
bly do it; And upon default in any 
point, ſhall be at your Majeſties will 
of Body, Lands, and Honour, &c. 


Fuſtices of the Peace are truly to cauſe Jultices *R 


all Iſſues, Fines, and Amerciaments of 
before them, to be entred without con- 
cealing or imbezeling any, and truly to 


ſend them into the Exchequer ; "g 


ſhall not Let for gift or other Cauſe ; 
but are well and truly to do their Office, 
High-Sheriffs are not to aſſent to 
the Concealment of your Majeſties 5 
Rights, or of Tour Franchiſes; and 
wherever they know of any thing con- 
cealed or withdrawn, they are to cauſe 
it to be reſtored, or certify your Ma- 
jeſty thereof : They are not to. reſyite 
your Majeſties debts for any gift : T, hey 
are truly to acquit at the Exchequer 
all theſe. of whom they receive ' any 
thing of your Majeſties debts ; and tru- 
ly to return, and ſerve all your. Maje» 


'ſties: Writs, and admit - none: to" he 


their 


ti 
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their Under-Sheriffs or Clarks of the 
laſt year ; and ſhall make each of their 
Bol to take ſuch Oath as the 
take ; and —_ not let their Sherif- 
wick or ' any Balywick thereof to Farm. 
Lawyers, 0 = cers, and Attorneys are 


ſworn to aſſiſt and defend the Crown ; 


Officers, To do no falſhood, nor conſent to any 
to be done to your Majeſties preju- 
dice ; But they know of any, 
they "are to grue notice to the Lord 
Chief Juſtice, or his Brethren, that it 
may be Reformed ; and the P rothonota- 
9” 4 C bu Efteats, and Philazers 
are we" 4 and diligently to Record and 
all Fines, Iſſues, and Amer- 
ciaments; and to inform the Chief 
Fuſtice, if they know of an _—_ neglett- 
ed, —_ or withdr 
And the experience of | former A- 
ges teacheth, by the exemplary pu- 
niſhmenr .of divers Judges, by Death, 


| Fines, Impriſonment and Baniſhment, 


when they had Fees as well as their 
Officers, which increaſed, or de- 
creaſed, as Suits were delayed, and 


N—_—_ multiplyed ; and took 


New- 


454 | 
New-Years Gifts, and Money for Of 
fices; they did not the La 
' in execution againſt Officers : There- 
fore the Statutes_18 and 20 Ed. 3. 
and 12 R. 2. And other good Laws 
were made and provided, till in 
force, to prevent corruption; Becauſe 
Fuſtice is to be done without reſpet 
of perſons ; Et nemo debet efſe ſapiene 
tiorem Legihus. And in the Earl of 
 Devonſhires Caſe, 4 Jacobi, the Pro» 
fits of the Crown are reſolved ta 
be Ornamenta Pacis, & Firmamenta 
Belli; and of fo high eſtimation, 
that every body is bound to pro» 
mote them : Alſo, reſolved in Yawg- 
han's Caſe, 39: and 40. Eliz. That 
a Fine or Amerciament is due to your 
Majeſty upon every Contempt or 
Diſobedience of Writs or - Proceſs: 
Therefore Judgments were fet aſide, 
for omitting to record perſons ' 
miſericordia; and the very ſmall A» 
merciaments were duly yr Are as 
appears by Raſtall's new Natura Bre- 
viam, under the title. of 4Amerciaments, 
Beecher's Caie in Cooke's Reports; - 


and 


__ U44 | 
and Original Writs at this day com- 
mand pledges to be taken for them : 
and the Citizens of Londox (farming 
the Green-Wax- Fines of your Maje- 
{ty in the City by a Derivative Pow- 
er) ever took the ſmall Amercia- 
ments: which your Majeſties Oft- 
cers neglect, who enjoy divers Fees 6c 
Perquitites out of every Warrant of 
Attorney, and other things, exceeding 
2.©O, peran. to take care thereof ; &c it 
perſons were: compell'd to find real 
pledges, as. the Law directs, and A- 
merciaments: were truly eltreated , 
ad finem litis, 1t would prevent frivo- 
lous Suits, and fictitious Pleadings, to 
delay Suitors; for Amerciaments have 
been affeer d upon litigious Plaintiffs 
or Defendants, to 20/7. by Neighbours, 
who- beſt knew the Parties and their 
Offences, by the Statute 9 Hex. 3. 
' cap. 14-:+And it's well known, that 
Fines inflicted fall not upon High- 
Sheriffs, aspretended, but upon their 
Under-Sherifts, - Bailiff, . or litigious 
Clients, who mult and: will rather 


pay. them, 'than forfeit the penalties 
bf: of 


[45] "7 
Of their Bonds, becauſe all High-She- 
riffs ever- take great and good Se- 
curity, to indempnifie themſelyes. 
For that reaſon the Statute 7 Edw. 6. 
cap. I. provideth, That head Officers 
in every Court, thall impoſe Fines 
upon, and Amerce Under-Sherifts 
or accomptants for not accompring 
or returning Proceſs duely at the 
times appointed : And the Statute 22 
and 23.' of your Majeſties Reign, 
cap. 22, declareth Officers guilty. of 
many Abuſive and Siniſter practiſes 
in withdrawing your Majeſties Fines 
* and Forfeitures. And rhe Statute 3T 
_ of your Majeſties Raign, cap. 2. de- 
. clareth, That Under-Sherifts, Jay- 
| lors and Officers uſe many ſhifts to 
increaſe their Fees, contrary to their 


Oaths & Duties, and the known Laws 


of the Land: That the Statute 23 
Hen. 6. cap. 10. to eſchew Extortion, 
Perjury, and Oppreſlion, prohibiteth 
Othicers to be Jury-Men, as not tobe 
credited. 


King 4Zenry the third being infor- * Spel- 1 
med of Abules in thus Re eg ues E 


mans 


”  Heted the Sheriffs to good Orders, © 
# and " rr Hubert tle Burgh, his 
I : Chief-Juſtice, for neglect of this Re- ' 4, 
| Paten'ss Venue; * And when he aſſigned 0- 
E and 56. Ver his Revenues for Payment of his 
E #3: Debts, reſerved but theſe Branches { 
; of his Green-wax-Fines for his own | 
: Do ſubliſtance. * King Edward the firſt 
- 2pud Re- 2llotted his Judges Salaries to be paid 
+ cept. thereout, to make them careful of 
*  Scaccarii 
” 4 Edw.1 


it : the Parliament eſteeming Fines 
' the only means to expedite Juſtice, 
petitioned, Richard the ſecond, That 
the Juſtices might have part of all 
Fines and Penalties, to excite them 
to inflict and levy them; whereup- 
on the Statytes 12 Rich. 2. cap. 10. 
and 14 cap. 11. were made for their 
Wages to be paid thereout, ſtill in 
force, and obſerved. Arid it appears 
by Crompton's Juriſdittion of Courts 
in. Banco Regis, that Judge Ingham 
was puniſhed tor reducing an Amerci- 
ament. to a leſſer Sum; tho in 
pity to a poor man, becanſe the 
Statute x8 E/zz. 3. Statate 4. {till in 

force; prohibits him and all. Judges 


| 


—_— when they hear it Toll, to 


all Your Royat Progenitors. have 


a 75 _ 
to do any thing in- prejudice to the 
And ſome Hiſtorians report; 
That the Clock-Houſe » Weſtminſter 
was built with the Fine, and the great 
Bell hung therein, that the Judges may 


ſerve their Oaths eſtabliſhed by that 4 
Statute. Queen Elizabeth received * Cam: -: 
and countenanced oppreſſed Carmer- bd b 
then upori his diſcovery of buſes "= 2 
in the Cuſtomes; and ſubjected the 3 
Officers to his Methods. * Alſo * Ver- 
King James being Informed of abu- 3,4 - 
ſive praQtices in withdrawing the ; 
Green-wax- Fines, conſtituted a Sur- 
veyor thereof, and fetled Orders to 
enable him to perform his Surveyors 
ſhip, which were hung up in Tables 
in the Exchecquer, but are now uns 
bezelled or loſt ; for Officers love 
fot laſting Monuments of their Cors 
ruptions: And the old - Fine Rolls 
ſhew, that contempts in Chancery 
were duely eſtreated, which are now 


wholly neglected: Alfo it pou__ 
by good matter upon Record, that 


coalti- 


"y pt : 
# 
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conſtituted Special Commiſſioners £6 'F' 
inquire into Officers Miſdemeanors: 
And that the fame were ever reform- F 
ed upon their Certificate 'without 
more ado, yet to hinder a'Reforina- 


|. tion. , BNP _ 
-. - 1. The faid Branskells opponent 4 
on dif- ſtopt a. Grant to the faid Brunske//, | 
= proved. after it had paſt the Privy - Seal, 
b * with no ſmall trouble and charge ' 
to him, upon a ſuggeſtion that 
it was Ewpſon and Dudleyes Caſe, 
who had.power to Impoſe, -Impriſon, 
Levy, Compound, and Diſcharge. : 
Whereas the ſaid Brunskel] never had 
or deſired any .power, but to make 

. Officers;Record-: all Fines and Amer 
ciaments duely ; or charge them,when 

2 they withdraw or conceal any. 

A /2. They repreſented a Grant of 

| the Office of Surveyor, illegal for 
the ſaid Brurske/; and denied him 4 
Commiſſion of InfpeRion, for fear 
of. ſetting malicious informations on 
foot. Whereas (with running the 
risk- of Barratry) he may turn In- ? 
former at any tune Without a Com» | 
miſſion. + 3- Toy 


"a 
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Y' +3. To.hinder Perſons of Quilhy | 
F to be Surveyors; -The faid Branske/s 
F Opponents repreſented this Revenue, - 

& 8#san inconſiderable project; Wheres 

F as their own Oathes, Statutes, and 

Preſidents before-mentioned , clearly 

evidence ; That Fines and Penalties 
were ordained for the Puniſhmenr of 

bad, , and Relief of good men ; be- 
cauſe ill men will rather obey for- 
midine pane, than wertytis amore : 

Ergo, No projets. 

4- The Right Honourable Earls 
of Peterburough and Tarmouth, Henry 
Lord O Bryen, Sir Francis Compton, 
Mr. Greewvil, Mr. Fanſhaw, and the 
ſaid Brunskel, upon the Officers cer» 
tifying your Majeſties High  Trea» 
 ſurer Danby, That the Green-wax- 
Fines yeilded but 500 1. Comunibus 
Annis, propoſed to Farm the Moiety 
thereof,at 250 /. o Annum; EXCepting, 
thereout all forteitures of Popiſh Re- 
culants & Conventiclers; yet the ſaid 
Brunskells Opponents hindred them 
to be Surveyors or Farmers upon 
lupgeſtion ; That fuch _—_ WERE 
E legal, 


\ 


Fro 
bal, imprudent & nriteth lo. , 
; Thar a Grant of theOR 
five of Surveyors was' then in 
to ohe Mr. Aram, and all the Greew- 
wax-Fines were then, and are now 
in Farm _ hout the Kingdom 
of Ireland, in Prgland, within 
the Durchy bes” Cot <-Palitine of 
Durham, Lancaſter and Cheſhire, and 
to idivers Cities, Cotporations, and” 
Lords. of Liberties; where divers '0f 
the Grantees are impowred, to Impole, 
—_— Levy, compound and dif- 
your Majeſty was gra- 
conf pa pkaſed, upon the 7 Ari and 


Wyers them-ro'be Legal, 
= _ this Remark thereon : 
Grants with thoſ Powers were hood, 


allowed and practiced : The Grants 
withont them could not be illegal; 
'& the Judges and Lawyets recing 
the Sarveyor to be a n 

-ficet: Your Majeſty was nt es 
Þleaſed, to' make this fiirther 'Remat 
therebn:; That it was more prudetit 
0 ;prant a Moiety' of the improve- 
Hi than a Ecttain Sallary ; b& 


cauſe | 


[5:1 

eau it obliged: the Grantees to pro 
mote your Majeſties Profits __ 
4 their own; Whereupon the fevera 
Letters-Patents - paſſed Your Ma- 
jeſties Grear Seal; Yet the Judges 
hindred the Paanthes to Officiate, 
by not SubjeQting Officers to a pru- 
dent controul for your Majeſties Ser- 
vice; until the Grants were fevoked 
by an Order of Council t It is endleſs 
to repeat every paſlage,and what trou- 
ble and charge the taid BrunsteZ and 
his Partners. were put to with Fee- 
ing and inſtructing five or fix Law- 
yers at # time, to diſprove their 
ponents fiftitious Alligations 
And how the faid Bruvsts 
denied to be Surveyor, was no ſoon- 
er gone into the Country for a little 
bat his Enemies conchding 
him to be wearied out, adjudged rhe 
Office of Surveyor Legal, and fir 
for their own Eretravs; uſeing wn 

endeavours to paſs two Patents: 
rati. 


of; until your Majeſty 
bully pledied to op them, red 
the Grant a aaaaader 
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of Tarmouth arid Branskel' 4s any os. 
ther; and how the faid Brunstels 
Opponents delayed him for an Ac- 
count front Treland, and after the Ac- 
count came, untill the ſaid Earl of Tar- 
morth Petitioned for a hearing be- 
fore: your Majeſty in Council; and | 
upon Sanders arguing and maintain- 

ing the Legality of the Grant deſj- 
red, - Your Majeſty was graciouſly 
pleaſed to conſtitute / the ſaid Brun- 
Skel/ Surveyor, who obtayning your 
Majeſties Grant by ' an Order of 
Council about Apri/ r681. acquaint- 
ed the Lords Commiſſion@s of: your 
Majeſties Treaſury, That it required 
many Deputies to attend the Great 
Courts at Weſtmin(ter Aflizes and Seſ- 
ſions, and to go from Office to Of- 
fice, tracing Fines and Amerciaments; 
duly to Accompt ; who will not a& 
without an aſſurance from your Ma- 
jeſty or Treaſurers, how they may 
be. paid: The ſaid Brunsfel therefore | 
petitioned the Lords Commiſſioners | 
tor Orders, or Rules, 'to inable hint 
to: Officiate as propoſed ; Or an Al + * 
bo & lowance | - 


. 


/ 


4 "Jowance for 
» L 
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Deputies: And-the aid 
-Earl of Tarmouth thinking the Judges 
or Lords' Commiſſioners to blame, 
in not ſetling Orders, or an Allow- 
ance for Deputies; and taking fuch 
Lawyers as fay and gainfay to be ill - 
Advocates, and worſe Guides to the 


-Jenorant, Petitioned for a hearing be- 


fore your Majeſty in Council: Bur 
the late Lord Chief Juſtice Pember- 
fon, who declared, That your Maje- 


{ty had no ſuch Revenue (Et neſ- 
.cit vox miſſa reverti; and the other 
.Judges, - who did not contradi@t it, 


unwilling to hear all the matter of 
fact, pulyſickly debated, and proved 
Quia qui que vult dicit que non vult 
axdier) repreſented the ſaid Brunskets 
Caſe to be impertinently long ; And 
for that reaſon it was not read: 
And the faid Lord Chief Juſtice Pem- 


berton, not only -moved your Maje-* 


ſy to take his and the others Judges 
opinions thereon, which was not re- 


jected, - but quibled -upon the- ſaid 


Brunskels ignorance, in jumbling 


Fe: Actions « Popular, . and informations 


E 3 ts 


ODER 0L"7 7 "WERE 54. hi 0 
r: whereas Agreived SubjeQs 


may " ſhes by Indictment, Bill, Phaint, 


or Information : Ereo, An Informa- 
tion is a Popular Action: And now 
its Alledged, That it was proved 


before your Majeſty in Council, That - | 


the ſaid Brunskel M4 not Fee Law- 
yers and Officers as pretended ; 
whereas the ſaid Branstel never heard 
it mentioned: If he had, he could 


certainly have produced the Accompt. 


to ſhew, how he had equally ex- 
pended with the Earl of Tarmouth , 
and more. than a if his Partners. 
Hl uring an our Ma- 
eng; _ And if j ad been 
uſual, he would have had Acquit- 
tafices for the Fees and Gratificati- 
ons which he gave them: However, 
the Counteſs of Tarmouth, who beſt 
knoweth what Fees were given, and 
bþwhom, can if need be, give your 
Majeſty a full pcies. 3. thereof; 
The af faccels of the Farmers of the 
Law Duty, after conviction of At- 


forney's Officers, and Soliciters, a 


on cuurgeable Tryals at Laws a he 
OY c 
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| che great 
Brunskel hath met with, ſheweth 


tions which the faid 


what encouragement is given to Pros 
ſecute and Convict Officers of Frauds 
and Concealments/ for ygur Majer 
45 Service: Ergo, The firſt R 

our Majeſties Counſel, Judges, 

" Officers, Confeſſions, Statutes, 
Oaths and Preſidents in the Aﬀeirmae 
tive, the premiſes conſidered, may 
well out-ballance all their latter, 'Re- 
ports, and Allegations: And: influ 
ence your Majeſty to believe, That 
Oreat Abuſes are Practiced, ang fit 
fo be Remedied. 


As to the Prafines upon Pleay of Land, 


The faid Bruystell and Mr. Charles 
Myddelton, obtained your Majeſties 
gracious promiſe to. be nat 
1oners in the Alienation Office, be- 
fore Mr. Bertye, Sir E. Turner, or 
Mr. C oarthope addreſſed themſelves 
to your Majelty > and bein Jayndly 

miſſionated or Deputdl by 
Lards Commiſſioners of ”—_ Me 
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ſties Treaſury with the ſaid Bertue, Sit 
E: Turner, . and Courthope, in order to 
improve this branch of your Majeſties |- 
Caſiial . Revenue; acquainted their 
Lordihips, ' That your Majeſties Duty 
3 is Certain (viz.) 10 /. for every 100/. 
A per Amun, according to the impro- | 
5 ved Annual values, as appears by 

Raſtalls New Natura Brevitam under 
the Title Decezit, and by Rents and 
Annuities ; and all Eſtates have 
certain ' values, Qui id certum wocart 
"+ D FIT quod certe reddi poteſt 
the ſaid Brunt 5 Care, -4 + And Fines and Re- | 
Surveyor of the Green-wax- COVETIES being the fund 1 
Fines more particularly, as gf this Dury, Dock old 1 


en im Office, by Nerping Intails ;" Bar | 
your Majefties moſt Graci- PFeemes Covert, Secure 
von and Special Com- Pyrchaſers and Mor- 
| gages alter five years 

non Clame, which no other Con- | 
veyance can do. The preſent Com- 
 mifſioners by under-rating Eſtates a- 
Pree and :bate 1200 /. in every 1500 4. of the 

oft real Duty, which ſheweth your Ma- | 

— jeſties profits in 2 moderate way of 

x may be improved to 30co24. | 

$ 


per "| 


[. yer Annym, and more, if Ejement 
.to try Titles, were rated to' pay as 
_. Formedons uſed to do. "Rar 
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»" The Rates or Methods . which 

the preſent Commiſſioners obſerve, 
appear to be Arbitrary, and very in- 
convenient; for they never abate of 

the full Duty in Rents and *Annui- 
ties, or certifie. the Values otherwiſe 
than they are; becaufe they wane 

a Commiſſion or Authority, to a- 
bate where the Values are known; 

yet they rate other Eſtates five times 
lower than they appear ' to be by 

the Parties own Confeſſion :-and to 
Cloak it, certifie upon the back. of 
every Writ, that the Annual Values 

are afhrmed to be as they rate them; |, 
whereas Deceit being Malum in ſe © 
is diſhonourable, ſeeing wveritas now 
Angulos querit ; but more eſpecially in 

this Caſe, becauſe Your ſubjetts may - 
infer from thence, that it's not your 4 
Majeſties pleaſure to, abate of the .- * 
full Duty in any Caſe; and Your : 
ſubjeas in Wales, Durham, Lancaſter, 
and Cheſhire, complain of paying 
More 
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bjets pay to your Majeſty ; a 
Younger Children, bed Peo- 
ple if all other parts of your King- 
dom, Complain, That even right is 
not done to them (as the Statute 
20 Edw. 3. direQeth) becauſe their 
Rent, Charges, Anuities, and whole 
Eftates, pay after the rate of 25 /. 
per Cent. and great Eſtates pay but 
51. per Cent. 'at moſt, and rating 
great Eſtates higher or lower upon 
Sifferent occaſions : As for inſtance, 
Setlements lower than Purchaſes, 
andMortgages lower thanSetlemen 
maketh your SubjefQts think the Du- 
» agg otic who are apt to blame 
their Attorneys, if their Fines be not 
low ; becauſe all Your Subjes na- 
turally love to be freed from Duti 
Therefore Attorneys wrangle wit 
your Majeſties Commiſſioners for 
an Abatement to pleaſe their Cly- 
ents; which being obtained, is ra- 
ther attributed to the Commulſioners 
kindneſs,than you Majeſties Bounty : 
So your Majeſty neither gets your 
he _ 


more- to Farmers, than their fellow | 


vv 


| | packs. 


to excuſe themſelves, alledge their 
_ Caſe tq be like the Officers of the 
firſt-Fruits, who have eſtabliſhed 
values, and no power to Adminiſter 
Oaths to diſcover any other. There- 
fore make all SPiritual Perſons pay 
equally and proportionably thereto. 
But the Commillioners in the Alie- 
uation Office have a Maſter in 
Chancery afligned, who fits in the 
Office on purpoſe to Adminiſter 
Oaths, to dſoover the improved Va- 
lues of Eſtates, That your Majeſty 
may not be deceived therein: And 
it's impoſſible to take meaſures by 
' the rates of former Commiſſioners "i 
becauſe Eſtates between one time 
and another, are clogged with or 
disburthened. of Incumbrances, and 
daily unprove or impair, It appear» ' 
eth by the old Books, That Law-+ 
berd Faorteſcue, who were the firſt 
Commiſſioners upon the erection of 
this Office, ever Adminiſtred an 
Oath to diſcover the real Values of 
Eſtates, 


1 inheu thereof: Yet the Commitſioners 
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” *Fiſtates untill t 


or their 1ll* principled! Clyents got 
Knights of the Poſt 'to under-ſwear 


them ; then” they 'omitted the Oath |] 


to ''rate difſeretionarily higher for 


their Maſters ſervice, as they might 


Lawfully do, becauſe their Matter 
the Farl of Leiceſter was abſolute Far- 
mer, an{werable for nothing but the 
Rent, while they rated Eſtates with- 
in-their real Annual Values ; but the 
preſent Commiſſioners Caſe is far dif- 
ferent, becauſe the ſurpluſage of the 
profits (as well as the Rent) 1s to 
be accompted for, and anſwered to 
your Majeſty ; for your Majeſties 
Grant to the Lords Commiſſioners 
of Your Treaſury, is only a truſt 
for continuing the Office, to free 
Your ſubje&ts from the chargeable 
Formes of the Courts : Upon theſe 
conſiderations, Sir Robert Sawyer, 
and Mr. Ward, gave theſe following 
Opinions. | | 


Sir Ro- * "Where the certainty appeareth what 
Serrers 2987 Majeſties Fine is; The Commi#- 
& + ; opinion. &-- »F4.4 


foners 


: 


hey” found by experi- 'Þ 
ence; that Attorneys, and Solicitors, | 


ney Generals name, being canvitted: of 


| Fl i 
foners rawnot abate thereof; They Ways 
ing .uo ſuch Power by their Commiſ- 


O5, 


And in caſe the Method obſerved 
by former Commiſſioners, be found great- 
ly to your Majeſties prejudice ; others 
more beneficial for your Majeſty, may. 
by Law be preſcribed. 

' 1 ſuppoſe Fines and Recoveries are 
ſeldom Levyed, but where the neceſſis 
ty of the Caſe requires them : Neither 
do I know how they can be avoided ur 
ſupplyed by any other ſort of convey- 
ance to ſecure Purchaſers, Morgages, 
GLC. | | 
| R. Sawyer - 
Tf your Majeſties Duty be certain me, © 
in it ſelf, I cannot ſee how the Com- Wards 
miſſioners without an Athority, medi- Lama 
ately or immediately from your Majeſty, 

can leſſen. or abate it. 

Every perſon intruſted in your Ma- 
Jeſties Revenue, is anſwerable -to your: 
Majeſty for the .execution 'of his Im-+ 
ployment; And by Suite in the Attor- 
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"ca or wilfal, Breach of his Traſh | 


Majeſties damage, is tyable b 
tur Mojie dame, i y | 
E. Ward: 


The ſaid Myddelton and Brunskel, 
not. only preſented the Lords Com- 
miſſioners of your Majefties Treaſu- 

ry with theſe Opinions ; but further 
- acquainted their Lordfhips, That it 
was impoſſible to Improve or *Ma- 
gage this Branch of your Majeſties 
Revemie well, unleſs the f#id Bertxe, 
Sir E. Turner, and Courtbope were un« 
der an obligation, reſtriQtion or limi- 
tation in point of Intereſt, to be as 
induſtrious as the faid Middelton and 
Branske! to ſerve your Majeſty. 
x. Becauſe they were conftiruted 
| Commidioners upon a Suggeſtion, 
That it was not to be Improved or 
Better managed than they had done 
it : Ergog An Improvement or bet- 
ter Mai Convidteth them of - 
—_ or wilfzl Breach of theit 
end Downs, 
A. The preſent Commiſkongs Li- 
424 murerh 


- 1} 


P » hf ny wn " 
*T fnitteth flirce to be a Quorwn: Ergo 
They may Rate anddo as they pleale? 
But the ſaid Middleton and Brunrkeft 
can do nothing without them. _ 
3. The Cuſtom for any Commit» 
fioner alone to rate Writs in or out 
bf the Office, cannot be avoided ; be- 
cauſe Perſons palling Fines and Reco- 
veries, upon emergent occaſions can- 
not wait Office-hours, nor until a 
Quorum can meet, and while Mort- 
gages are rated lower than Setle- 
ments, and Settlements lower than 
Purchaſes, 'The faid Bertue, Sir E. 
Turner, and Courthorpe, to ingratiate 
themſelves with great Men, and their 
Adherents, may under-rate Eſtates to 
your Majcſties prejudice, and hinder 
an Improvement: and Attorneys to 
pleaſe their Clyents, will ever go to 
the Commiſſioners intereſted, to rate 
fow; and if Writs by them rated 
ſhould be ſtopt until a further En- 
quiry be make it will give a gene- 
diſturbance to buſinels, and may 
be more injurous to Your SubjeQts, 
Fevying Fines, and fulfering Recove- 
og 
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waiting until a Qvorum tan meet; 


Foes 


Ergo, It's neceſſary ..to reduce the } 


Commiſſioners to a certainty, as for 
inſtance: Suppoſe Eſtates appear. to 
be 100 /. per Amun, they may be 
limited to rate every 1907. per A4n- 
zi, 25 JO. 40. Or 501. and leſs, where 


Fines and Recoveries be Levyed, and 


ſuffered of the fame Eſtates between 


the ſame parties within. a year or 


two: And in this manifier your Ma- 
jeſty, by declaring Your pleaſure to 
abate more or leis, may make the 
more eaſe and grateful, than 
the faid © Bertue, Sir E. Turner, and 
Courthopes Methods now render it to 
your Subje&ts: Arid by this means 
your Majeſty may be freed from the 
Sallary of a Maſter in Chancery ex- 
traordinary: And when Attorneys 
or their 'Clyants know before han 
what they have to pay, they wi 
not wrangle with your Commilli- 
ners -for an abatement, but readily 


pay as they doin Rents and Annyi- 


ties: And if they deceive your Mas 
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F jefty by miſinforming or concealing 


F the true values from Your Commils- 


fioners, It may be diſcovered. up- 
on a Melius Inquirend': And two or 
three Exemplarily puniſhed for fraud 
or deceit, will ſet things _— The 


| faid Myddelton and Bruntskell fre- 


quently petitioned the Lords Com- 
miſſioners, to Cancel their preſent 
Depuration or .Commiſſton, - & by an 
Order or Inſtrument in Writing, to 


| give them ſuch Methods as their Lord- 


thips thought fir, or confirm fuch as 
the ſaid Myddelton and Brunskell had 
propoſed for your Majeſties Service, 
or joyn them with more equal yoak- 
fellows : But their Lordſhips giving 
no anſwer thereto, the faid Midde/- 
ton and Brunskell Petitioned and Pro- 
poſed to abate 6/7. 10s. in every 107. 
of your Majeſties real Duty of Pre- 
fine, and to be limited, riot to exceed 
that rate, and to improve that Branch 
of your Majeſties Revenue thereby 
1000 /,: per Anmmum de claro to your 


F SIF 


Majeſty; and pay the faid Bertue, 


[66] bu 
Sir E. Turner, and Courthope their Sas 
laries to ſit ſtill, or accept their 
own, andacquieſs : Alſo acquainted 
their Lordſhips, That Fines and Re- 
coveries were ſeldom or never Levy- 
ed, or ſuffered, before the neceſſity 
of the Caſe required them : Becauſe 
the Judges, Attorney General, Officers 
and Attorneys Fees amount to 6 or 7 /. 
upon every Recovery with ſingle 
Voucher: To-1o or 11 /, upon Dous 
ble Vouchers: And 15 or 16 /. upon 
Treble Vouchers : And upon every 
Fine Levied to 4 or 5 /. whereof 
they never abate, though the Eſtate 
exceed not 407. per Annum, where 
your Majeſty in pitty thereto taketh 
nothing. And your Subjects are at 
great expences, beſides theſe Fees in 
Travelling to London Aſſizes, and 6- 
ther places, to acknowledge them 
before the Judges, or Special Com- 
miſſioners: And it Fines and Reco- 
veries happen to be levyed before 
the neceſſity of the Caſe require, 
Eſtates may thereby be put into a 
poſture to be Morgaged, __ - 
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Sold: and Vendees, Mortgagees, of 


Perſons beſtowing their Daughters 
in Marriage, may be ſatisfied with- 
out a further Fine or Recovery there- 
= and then your Majeſty i decei- 
ved. 

The Farmers in Wales, Durham; 
Laxcaſter, and Cheſhire ( where this 
Duty hath been Farmed ever ſince 
it had its riſe and beginning, follow- 
ing the ſteps of their predeceſlors) 
rate as high for themſelves, as the 
faid Middelton and Brunske! have 
propoſed for your Majeſty ; and the 
Farmers muſt pay their Rent out of 
their own Pockets, if they by ill 
management dwindle the Duty to no- 
thing, whoſe intereſt and experience, 
the Premiſes conſidered, may reaſos 
nably out-ballance the ſaid Bertxe, 
Sir k Turner, and Courthopes Allega 


tions, who have certain Sallaries,whe- 
ther your Majeſties profits be little 
or much: And although the Lords 
Commiſſioners have not altered the 
faid Middelton, and Brunskels Com- 
F 2 mult- 
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Miſſion, nor Joyned them with bet-" 
ter Toke-fellows ; nor confirmed the |! 


Rates or Methods propoſed, nor pre- 
ſctibed better ; nor enjoyned the ſaid 
Bertue, Sir E. Turner, or Courthope, 
in point of intereſt to improve this 
Revenue; Yet have ſtopt 'the faid 
Mziddelton and Brunskels bare Sallaries, 
to defray the Lady Plymouth's Pen- 
tion; who never received any thing 
for Dyet, and Board-Wages. - And 
the ſaid Bertue, Sir E. Turner, and 
Coxrthope, who ever received Salla- 
ries, beſides 1007. apiece for Dyet 
and Board-Wages, are now permit- 
ted to receive theirs. It's endleſs to 
repeat how Officers miſrepreſented 
the faid Brunskel to hinder him to 
be a Commillioner until the late 
Maſter of the Rolls, Marqueſs of 
Wincheſter, and Mr. Coats, now fe- 
condary of the Common Pleas, with 
whom the ſaid. Brunske/ was Edu- 
cated ig: the PraQtice'of the Law, not 
only gave;an experimental: Charac- 
ter ot «him for "Integrity afd Abili- 
ty; butere willing (i&geed be) 
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-F to be Security for his faithful per 

# formance : And how Officers, ' who 
I * ſit Rich and Warme= 
try this Duty, as Biſhop Lattimer, npon King 


© Ka. ſtoryed,” That 


difpleaſings to ſome - #Hen. the $tb. declaring him» 
; b . ? ſelf trouhled to ſee his Cof= 


but - never acquaint fire cope: Revived, Thar 


Majeſty how if his Majeſty did but put 


| grateful it will be for Þimfelf into a good ce, 4 * 


he might ſoon fill them, 


your Majeſty to take, 
and give it to Your Loyal indigent 
Souldiers and Servants; or indear 
Your ſubjects, (of whom your Mas» 


| jelty may demand it, ) with 'a Ges» 
\neral Gift, Grant, or Pardon of all ; 


or what - part thereof your Majeſty 
in: Your Royal Wiſdom thinks Fir. 
The ſaid Brunskel, therefore hum- 
bly, and in all Duty, appealeth to 
your Majeſty, the Premiſes conſider- 
ed, Whether he, or the faid Bertue, Sir 
E. Turner, and Courthope, deſerve Sgl- 
laries and [mployments. 


[70] 


As to Heriots and Reliefes. 


Sir William Jones, Sir Robert Sam- | 
yer, and Sir John Sympſon, gave their 
Opinions; 'That Heriots and Releifeg 
are fully ſaved in the Crown, by 
the Statute - 12 Car. 2. cap. 24. But 
now tis alledged, That Tenures as 
part and parcel of Mannors, paſs by 
your Majeſties Grant of a Cuſtoma- | 
ry Mannor cum pertinen'; whereas 
Her1ots and Releifes being Services 
incident to Tenures, and Tenures in 
Groſs to the Perſons, and diſappen- 
dant to Land, or Mannors, cannot | 
_ by grant of the Mannors or 

and cam pertinen : As for inſtance, 
"There is no Land in England, in the 
hands of any Subje&t, but whar's 
holden of ſome Lord or other, by 
ſome kind of Service, Cooke upon 
Litleton, Fol. 65.4. And the Servi- 
ces make Tenures. Fol. 92, b. And 
every : Freehold Tenant *(except in | 
Frank Almoigne) is bound to do 
Fealty to his Lord for the Tene- 
ps Ol HRS ment, 


by 


\ F ment holden of him, Cooke upon 
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Litleton, Set. 91. If Lords knew the 
advantages of Homage and Fealty, 


- they would not neglect them, Cooke 


upon Litleton, Sect. 94. Allo the 


-Writ de Ceſſavit faith precipe a quod 


juſte, Bc. reddit B. Tentum, ſuum quod 
de eo (which is de Domino nou de 
Manerio) tenuit per tale Servicium, Et 
quod perfat reverti debet, Eo quod 
preditt a infaciendo Servic per bien- 
wium ceſſavit, &c. Ergo, The Tenures 
being 1n Groſs to the Perſon, and dif- 
appendant to the Mannor, cannot 
paſs with the Grant of the Man» 
nor cam pertinen in your Majeſties 
Caſe; Becauſe the Services which 
make the Tenures oblige Your Te- 
nants upon pain. of forfeiting their 
Eſtates by Force of the Statute 17 
Ed. 1. to be ever in readineſs to de- 
tend your Majeſty and Kingdom in 
time of War, and encourage Tillage 
in times of Peace, for the preſervation 
thereof, and relief of the poor: And 
an Army of ſuch Freehold Tenants 
may' 18 reaſon be thought betrer 

| F4 Suk 


[72] 
Souldiers than Hirelings ; ſaying, Om- 'J 
#ia mea mecum porto, who will fight 
for (or revolt trom) your Majelty, 
as their Intereſt leads; It is agreed, 
That Tenures and Services are E- 
ſtabliſked- by Cuſtom, and Common 
Law, pro bono publico : That the Com- 
mon Law {ſhall be preferred before 
Acts of Parliament claſhing with it ; 
That 1t a private Lord Alien a Cuſto- 
mary Mannor conſiſting of Freehold 
Jenaants, the very Tenures Services 
and Royalties which he hath, ſhall 
paſs to the Altenee by general words ; 
becauſe it's equal to your Majeſty 
and Subjects, whether the Alienor, 
or Alienee have them ; that the ACt 
and Dced of a private perſon, ſhall 
be conſtrued moſt ſtrongly againſt 
him: But when Cultomary Man- 
nors come into'the Crown, by At- 
rainder, Eſcheat, or otherwiſe: The 
Tenures are thereby changed from 
the Perſon of the Lord, to the Perſon 
of your Majeſty ; ſo become ſpecial 
Royalties: And Royalties ſhall not 
paſs our of the Crown, by the Grant 


of 


@ 
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1 of the Mannors, cum pertinen” or 
general words, Hob. Rep. 233, 234: 


Plow. Com. 333-6. 334- 4. Dyer Fol. 
268. Davys Rep. Fol. 56. a. If a 
private Lord Alien Land, it ſhall 
be holden of the Alienee. If your 
Majeſty Alien, it ſhall be holden 
of Your Self in Capite, Rolls 4- 
bridements, Fol. 517. Private Lords 
may, and do frequently Manumit 
their Tenants: But if your Ma- 
jeſty Releaſe a Tenant in Capize, 
to hold by a penny, and not in 
Capite; That Releaſe is void; be- 
cauſe the Tenures are incident to 
Yonr Perſon and Crown, Roffs A- 
bridgments, Fol. 513. For that rea- 
ſon the Homage and Fealty of your 
Majeſties Tenants do differ from pri- 
vate Lords: For your Majeſties is 
called Homagium Ligeum, which bind 
them by Oath to be Your ſubjects, of 
life and member, Cooke upon Litle- 
ton Fol. 68. And every thing is ex- 
pounded moſt largly and *benefici- 
ally for yaur Majeſty : Becauſe the 
Profits of the Crown are termed, 

Orna» 


ON 24 
Druamenta pacis et firmamenta Bell, 
And of ſo High Eſtimation, that eve- 


ry body is bound to promote them, 
Co 


okes Reports,the Earl of Devonſhzres 
Caſe: Theretore the Learned Judge 
Hutton declared, Tenures and Servi- 
ces to be inlſeparably annexed and 
united to the Imperial Crown : And 
the Learned Lord Chief Juſtice 
Hailes, and others, who had the 
penning of the Statute, Anno 12 of 
our Majeſties Raign, faved Reats, 
eriots, and Suits of Court inci- 
dent to Tenures in Capztee, to be as 
they. were before the Tenures were, 
thereby turned or alter'd into common 
Soccage : Allo createth a Reliefas in 
Soccage Tenure, and ſaved the Fealty 
incident thereto: And the 4th. 
proviſo of the ſame Statute diſcharg- 
eth Tenants holding by Soccage in 
Capite of no ſervice, but Ward Va- 
lue, and forfeiture of Marriage Live- 
ry primer ſeifin ouſter le Mayne pur 
fair Fitz Chivalier, & purfile Mar- 
rier : Ergo, feriots and Reliefs ought 
to be 1n charge with the Auditors, 
wherg 


[55]. 


where your Majeſty hath not grane 
ted them away in 7erminis, as fe- 
parateand diſappendant to your Man- 
nors. 


As to Offces. 


The Law conſiſteth but of two 

' wiz, Judicial and Executive: And mo 
Offences being Baylable, it's at the 
Criminals Election whether they will 
ſtind Tryal, or forfeit their Recog- 
nizance: Ergo, If Officers for Bribes 
or Rewards withdraw Recognizans 
ces, They fruſtrate the Judicial part. 
Officers are alſo entruſted to ſee pro» 
ceedings right and duely Drawn, and 
aw, FH but if they by ignorance, 
corruption, or negligence, draw long 
and vexatious Bills, Anſivers, Orders 
| or Decrees; or Imbezal, or deface 
Depoſitions in Equity: Or draw ill 
Declarations, or Pleas, or Miſenter 
Special Verdicts or Judgments /.at 
Common-Law : It giveth great di- 
ſturbance to Suitors to have the Er- 
rorg 


*.,.+ 
rors rectified; and the Non-amend- 
ment thereof, in due time giveth 
litigious Adverſfaries opportunity up- 
on Writs of Errors, to be very vex- 
atious, and frequently overthroweth 
all the proceedings thereon: It was 
found by experience, when the Judges 
had divers Fees, 'as well as their Of- 
ficers, which increaſed or decreaſed as 
Suits were delayed, and proceedings 
multiplyed, and fold Offices at dear 
Rates, that they placed men therein 
for Lucre, without Merit, and acted 
or countenanced ſuch things as were 
contrary to the Laws and Statutes 
in force: For which, ſome Judges 
were put to Death, divers Fined and 
Suſpended ; and others were Baniſhed, 
as appeareth by Ancient Record and 
Hiſtory : Alſo, the Attorney and So- 
lIiciror General did not then proſe- 
cute and convict the Officers guilty 
of miſdemeanours; becauſe their 
own practice and profit, as private 
Councellors, depended upon the Fa- 
vour of the Judges, and indearement 
of. Officers ; therefore the _— 
(0 


[77] 
of the Judges, and Kings Counſtl 
were inlarged and made certain ; 
| For it's Enacted by the Statutes 18 

and 20 Edw. 3. That the Judges ſhall 
not take Guifts, Fees, Robes or Re- 
wards of any, but your Majeſty ; 
and the Oath of a Judge thereby 
eſtabliſhed, enjoyneth the obſer- 
vance »thereof, becauſe their Salla- 
ries were then made certain, which 
have been fince further enlarged. 
It's alſo further provided by the Sta- 
tute 12 Richard 2. That the Judges 
and great Miniſters ſhall not fell Of- 
fices : Alſo by the Statute 3 Edw. 1. 
Cap. 26, 27, and 3o. That Officers 
ſhall not commit Extortion, that the 
Subjets (Cap. 28.) ſhall not be di- 
ſturbed in their juſt Rights: That De» - 
ceit (Cap. 29.) ſhall not be be praQi- 
. ſed: And the proviſo, or ſaving in 
the Statute 5 and 6 Edw. 6. (viz.) 
That the Judges may do as formerly : 
Doth not Impower the Judges to Sell, 
becauſe the aforeſaid Statute 12 Rzch. 
2. prohibiting them, 1s not: thereby 
repealed: And the preſent Judges can- 
nor 


Was 7 
hot apply Mittons Caſe to them- 
ſelves ; for the Office of the County 
Clark is adjudged to be in the dif- 
poſal of the High-Sheriff ; becauſe 
the High-Sheriffs Office is altogether 
Executive; and the County Clarks 
being their menial Servants, or De- 
puties, cannot Sue for Fees, nor Act 
any thing, but in the High-Serifts 
Name : So that the High-Sheriff be- 
ing puniſhable for their Deputies 
misfeizance, are forced to take ſecu- 
rity to indempnifie themſelves : But 
the Office of a Judge is altoge- 
ther Miniſterial ; and the Law doth 
not puniſh Judges, if Officers fail in 
the Execution of their Office; unleſs 
they make themſelves parties, privy, 
and conſenting : wherefore they ne- 
ver take ſecurity of Officers to in- 
dempnifie themielves; for Officers 
ſtand or fall by their own good or 
bad behaviour ; becauſe the Law re- 


poſing a Truſt in the Judges to pun- 


1ſh Officers Miſdemeanors, took away 
the Officers dependance on them,that 
the Judges might not flagg therein : 
There- 


q 


| 
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| Therefore all Sages of the Law, writs 


ing of the Office ofa Judge, agree the 
obſervance of the aforeſaid Statutes, 
to be a material part of the Office 
& Duty of a Judge ; becauſe theſe Sta- 
tutes, and divers other good Laws 
and Statutes, are grounded upon the 
Statute 9 Hen. 3. cap. 29. Which 
faith, Nulli vendemus, nulli negabi- 
mus, nulli differemus Juſticiam: And 
the Lord Cheif Juſtice Cooke, decla- 
reth experimentally, (and the rea- 
ſon is much ſtronger, ſince offen- 
ces were ſo generally Bailable ) 
That Juſtice cannot be duly ad- 
miniſtred, if the Stature 12 Rzch. 2. 
Prohibiting the Judges to ſell Offi- 
ces, be not obſerved ; Becauſe, as the - 
Execution, which is the life of the 
Law, dependeth upon the honeſty of 
Officers, as aforeſaid. Its wviolenta pre- 
ſumptio, that Knaves, whoſe Pockets 
are better lin'd then Honeſt Mens, and 
Conſciences not ſo ſtrait laced, will e- 
ver give moſt for them ; who ſeldom 
ſtick at any thing, to reimburſs & en- 
nch themſelves: Yet the L4 Keeper & 


Judges 


_ — | 


| Judges take Fees of Suitors upon 4s y | 


vers proceedings, and not only Sell 
Offices at ſeven or eight Years Va- 
lue, but wink at their Officers ſel- 
ling thereof, and take great Summs 
of Money upon their ſurrenders, and 
admiſſions ; and New-Tears-Gifts ; and 
Record Officers admitted Gratzs. 
Whereas Records were ever eſteemed 
ſo Sacred, That the Law alloweth 
no Plea, or Averment againſt them :; 
And the Attorney and Solicitor Ge- 
neral ſeldom or never porſecute po- 
puler Actions, Informations or Pleas 
of the Crown, unleſs Your agrieved 
Subjects Fee them to do it : Whereas 
its a Maxime, That your Majeſty 
can do no Wrong ; and Maxims are 
fundamental points in Law: It doth 
not appear by any matter of Record, 
That your Majeſty or Royal An- 
ceſtors ever diſpenced with any Sta- 


tutes in force, whereon depended 


the due Adminiſtration of Juſtice ; 
But it appears, 'That Pardons have 
been frequently Granted upon 


breach thereof after -the Fat com- 
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--F fnicted, by your Majeſty and Royal: 
| Þ Progenitors ſpecial Grace - and Fa» 
- your. | 
The Statute 1 Hey. 4. cap. 6, pro- 
videth, That ſuch Offices as be not 
expreſly named in Letters-Patents, 
ſhall not paſs out of the Crown: 
 }]'TheE. of Devonſhire had omnia & Sin- 
| | gia vaod” Feod & Regard' eidem Offi- 
| | cio Speftan' ſeu ab antiquo nfitat” vel 
; | gavis; anda Privy-Seal particularly 
ins was him, to diſpoſe of old 
ruſty Iron as his Predeceſſors had 
; | ever don, who by a long uſage of 
| | %o years had diſpoſed thereof with- 
{ | out - interruption: Yet the Judges 
' } 4- Jacobi relolved his uſage and pre- 
{cription void upon a preſumption, 
That it began at firſt upon uſurpati»; 
on, becaute it did not appear, that, 
tuch things were ever Annexed as 
Fees to that Office ; Ergo, The uſage 
of Selling inferior Offices (being not 
| Annexed to the Judges places as 
Fees to be Sold) cannot be good: 
For their own Records declare Ot- 
facers Secundum Conſuetudinem Curie. 
% (F ro 
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to be admitted ex merito gratis: And" ÞÞ 
perſons in their own Right cannot * 


Legally Transfer a greater Eſtate 


than _ have; Ergo, "The Judges' 


durante bene placito cannot convey 
Inferior Offices to perſons durante be- 


ne ſe gefſerint, unleſs they acknows- ; 


| Tedg themſelves to be in. nature of 
Stewards of Coppy-hold Courts, and 


. then they own the right transferred,” ” 


and Duties paid upon Admiſſion, to 
te your Majeſties as Chief Lord. 
Yet 'the Lord Chief Juſtice North, 
hindred divers perſons, that for good 


Service, had obtained your Majeſties 
Gracious promiſe of the Office of 


Clark of the Treaſury in the Con 
mon-Pleas to paſs their Patents, ſug- 


gelling it to be a perquiſit incident to” 


his Ottice: Whereas, particular Gran- 
tees had executed it by ſafheient De- 
puties without intermuſſroff above 
go years, and his Lordſhip then 
paid 5007. per annum, as his late Pre- 
decefiors had done, to John Lord 
Berkley the laſt Patentee, which was 
an acknowledgment of your _ 

1eS' 
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""ITHÞ: | 

s Right: And whereas" the fiid 

5 & 6 E4.6. faveth a Power 

> all Berſons ſeiſed in Fee, to Sell 

' FOſices: your Majeſty being ſo ſeiſ- 
ed, jure Corong, may do it: For as 
>. -Jyour Majeſty conſtituteth the Spiri- 

/[tval and Temporal Judges; It argu- 
eh, that your Majeſty may appoint 
the Inferior Officers ; becauſe, omne 
| majus  trahit ad ſe _ Its well 
known, when your Ma gives / 
. [Your great Miniſters Sell O 5.4 O- 
':  Ttherwiſe it coſts Your ſubje&s in Fees 

and Gratifications, more than the 

' Purchaſe, as hereafter propoſed will 
f - $amount to: Its therefore humbly and 
. mm all duty propoſed : 

x. That as the preſent Officers 
have paid 7. or 8. years value for 
their Offices,they may continue there- 
10; an Void, they may here- 

yed with experienced 
Clarks, who may Termely pay to 
your Majeſty; in nature of Firſt 
[ Fruits, one Moyety, or p—_ part 
df the profits as they ariſe, for fuch 
Terme of years as _ Majeſty. 
| G z thatf 
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ſhall think fit: Ald as "Cound 
ners are. appointed to diſpoſe of Ee-| | 
cleſiaſtical Livings, fo Commiſlio-- L 
ners may be appointed to take. care 
of your Majeſties profits arifing che 
by, whomay be enjoyned under great 
penalties to beſtow Offices accord» | 
ingly. 1% 
wy That the Propoſals extend not: | 
to any Office, where the Sallaries.' | 
are paid by your Majeſty, but ſuch ' | 
only where the perquiſites are paid | 
by Suitors, as incident or appendant | 
thereto by right. 

3. That an .cxa& Table. of Fees | | 
adjuſted by the ableſt Officers, and 
Records, due and belonging to: eve- 
ry Office, . may be hung. up in the 
reſpective Offices; and while Offi 
cers behave themſelves well, (tho 


deputed but during [=D they | 


—— 


may in no wile be 


% Day "I * 
| | T 5 J 
"Y . _ 


Wl, ; _—_ 
"Re4/ons or - Arguments humbly offered 
to maintain theſe Propoſals in all 
& Points of Law, Equity, Prudence, 


= % 


158 and Prafttice.” 


15 1. The Officers by Buying, have 
rfeited both Money and Offices , 
+ and the Judges their Right, by -Sel- 
> | ling or Transferring a greater Eſtate 
iid | [therein than they | have; the very 
nt. | Records fay, That Officers Secandum 
F conſuitudinemw Curiz, are admitted 
xg {gratis ; And Records were ever ac- 
ad | compted facred; -Ergo, The cuſtom 


of Selling or Vitiating facred Re- 
cords, (with a Gratis Admittantur ) 
F., | falleth under this Maxime, malus u- 
Jo | ſus abolendus; and it will not only 
y | indear the Officers. to be pardoned 
and continued in, upon their good 


s behaviour; but when their depen- 
dance 1s wholly upon your Majeſty, 
they will have a greater regard to 
your Majeſties Buſineſs and Prox 

H fits - 


= 


2. This Method (requiring no 
| G3 ready 
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Sons of ſuch as were impoveriſhed 
by the late inteſtine Rebellion, will 


be enabled to obtain Imployments, 


being now incapaciated to buy, of 
gratific ſuch as procure them Grants 
thereof ; Furthermore, it will prevent 
extortion ; for when Officers depoſite 

great ſums of money upon Purchaſe, 
or Admiſſion to their Offices, it in- 


clines them to indire&t Practices rq | 


re-imburſe themſelves. 

- 3- Your 'Majeſties Fines and A- 
merciaments depend chiefly upon 
the Executive part of the Law, and 
the honeſty of the Officers intruſted 
therein was at a low Ebb, if your 
Majeſties Attorney Generals Reports 
and Experience be” not miſtaken ; 
Ergo, "Tis prudent to oblige them 
in point of Intereſt, to be--carefull- 
thereof, becaule Officers will ever 
be true to their intereſt, and yield 
perfect obedience ro your Majeſty, 
or ſuch as your Majeſty thinks fit tg 
intruſt with the placeing or diſplace» 


ready money ) will be fatisfatory | 
to all Loyal Subjects, becauſe the | * 


| 


| 


jog of them, os OR. 4 The 


7 .. 4 The Author which writ the 4u- 
tidotum Britanicum Fol. 202. faith, 
| It's. unjuſt to deny a Prince-that. Pows 


gr, which every'Subjett hath to place 


and diſplace, or retrench his Servants : 


That nothing contibutes more to the 
Grandure and Glory of a King and 


Kingdom, than faithful Counſellors ; 


who adviſe the Prince, what he Ought 


- todo; rather than what he May do: 


And (as an expedient to keep the 
Officers within the Sphear of Integri- 
ty and Juſtice) propoſeth the Example 


| of Henry the Great of France ; wha 


compoſed a certain number of Judges 
(in nature of Commiſſioners as pro- 
poſed) diligently to ſuperintend the 
Officers, and receive-Information of 
the People ; Whether they have been 
juſtly dealt with, and where not; and 
accordingly to Reward or Puniſh. 

5. The Great Chamberlain lately 
challenging a right to diſpoſe of an 
Inferior Office as the Judges do; 
His Lordſhips uſage, upon the hear- 


5; and Debate thereof, before your 


jeſty in Councel, was adjudged 
| G 4 yaud ; 


46.4 
» 


wh MAS PM TD OUPS, SESS'Y 
wk 2» ” . Us M4  Þ a _ ALE. . $ J PAP; . _ 
- at 2 es wRY >. . # a i 
> 
* = bs — =— - i 
- F 
- A 4 4” R : - , 
% . 
I 
- 


William Jones Attot- | 1 


ney, and Mr. Finch Solicitor Gene- 
ral. and' Mr. Fetk of Counſel for 
the Patentee, argued in behalf of 
your Majelty: - That your Majeſty 
might, determine the Lord Chancel- 
lors or Keepers long uſage of diſpo- 
fing of Benefices ot tmall value : And 
all uſages of that kind, although they 
were 1mpoyred to'do as their Pre- 
deceſlors had ever done, who with» 
out interruption, had, difpoſed there- 


of ; becauſe their uſage began not of 
Right, but 'barely by permiſſion of - 


Your Royal Anceſtors, to free them- 
felves from the trouble of ſuch ſmall 
concernes : And the late Lord Chan- 
cellor agreed thereto ; and your Ma- 
kelty was graciouſly pleaſed to make 
this Remark thereon : That Offices 
which at firſt were not worth any 
thing, are now become very conſide- 
rable: And inſtanced the Cofferers- 
Ofice for one, and declared ; That 


your Majeſty altered the uſage of 


Your Houſhould-Servants, ftepping 
into Imployments Succeſhively ; Be- 
_— cas 


, 
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cauſe Your Majeſties hap y Reflaira: 

tion was formerly: adj » to: be) 
in nature of ”a' Conqueſt; and: your” 
Majeſty was thereby impowred todo: 
ly it; And the Caſe falleth under thee - 7 
ſ. | fame Circumſtances: For many Oli 'Y 
O= on which- at firſt were not worth: F 


id any thing, are now become more 
y 4 conſiderable than the : Judges 'Salla- 

= ries. As for inſtance, The three Pros 
» {| « thonotaries-Ofices in the -Common= 


= Pleas, arid the Clarks of Afizes for 
Yf Torkſhire. The late Lord Chief ſuſtica 
f + Pemberton (as it's reported) agreed 
- {} to admit one Mr. Aderley, into one 
ll | of the Prothonotaries-Offices for 6000 
Guinies; and there be many other 
. conſiderable Offices, which may be 
- executed: by, Deputies, as well as ro 
$ Cuſtos Brevium, Chyrographers, or Sir 
4 Robert Henleys Ofhce, which plainly 
. Jheweth, when ever Your Majeſty 
, thinks fit to diſpoſe thereof; they will 
. be acceptable rewards ro-perſons for 
* | - their good Services; and free Your 
| Revenues from Pentions, to the great 
fatistaQtion of Your Loyal Sub- | 
jets. 6. That 


TP”, 
TW. 
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* - 6. Thatprivate Perſons, who hold * 
b--.G of Record in Fee, by a deri- 
.._ * vative Power from your Majeſty, 
now Sell Inferiour Offices by force 
of a Proviſo, in the Statute 5 &. 6 
Edw. 6. and permit not their Stew- 
ards or Judges to meddle with the 
_ diſpoſition thereof, who have as great 
"Power within their Juriſdiction, as 
the Judges have in the Superiour 
. Courts; Amwto fortiori, your Ma- 

Xſty being Primitiye,and ſeiſed in Fee, 

may do. 1t- | 
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with another) - as:109714/. per 46 *- 
' Sold, and amount" 

to 


Theſe profits will be in- nature of _=* 
Coppy-hold Eſtates, where Fines 7 
are paid upon Death, Surrender, and 3 
Admiſſion, and the Officers depen- 
| dance uponi (will be of great uſe and 
advantage to) your Majeſty. --. 


The - Green- rar 


—_—_———. tt. a&. 


Fines by the par- 8 
ticular valuation>25 10007, per 4, = 
under eyery Abuſe 
amount to 


Fines upon m_ 4 -Y 
| | 0200001. | Wee 
{ of Land 3 fer At "2 


F ons and Re-?. 145000 þ per Ae 


- Sum Total 
Green-Wax Fines 


| ks 4 


Max57ql per 46 ; 
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hes (viz.) Fines uport 'Þ 
Original Writs, Fines or Amercids 
ments, ad ;Finem Litis, Fines upon 
Pleas of Land, or -in-. real Actions, 
Hertors and Reliefs, being meer Dus; 
ties ; Your . Subjects naturally love 
to be freed therefrom: Yet Your 
Subjects never forego Tolls, Aulnage, 
or other Duties which they. hold by 
Grants from. the Crown, .and the 
Commutioners or Farmers -of the 
Cuſtomes, Exciſe and Chimney-Mo- 
ney, never abate, becaute the Duty is 
certain Lawyers, Officers, Attorneys 
&-Soljcitors, never abate of their Fees, 
but take more, which they ſtile gra-. 
tifications ſo ſalve it, with .a wolentz, 
non fit injuria; whereas Clyents find 
by experience, that they. are under a 
neceſſity - of Feeing, Gratifying - and 
Greafing the . Wheels; otherwiſe 
their bujineſs goes heavily up hill ; 
and private Landlords never ſuffer 
their, Stewards to abate of (or Te- 
nants to pay ) what Rent they pleaſe: 
Yet the :Officers of Your  Majeſties 
Courts © of Juſtice- have carved out, 
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with altering the ancient COL 
of Courts, to the diminution of the 
ancient & Inhxrent Rights 6 Profits 
of the. Crown, without an, exprels 
Warrant or Comiſſion upon . Re- 
cord ſo to Jo ; whereas the Aurhory 
of the faid Book intituled Antiorum 
Britannicun Pag. 1 48 to 156. faith, 
That all Monarchs and Seares have 


held for a Prime and Alph tical 


Law ; That the publick Revenies are 
facred and inaliable ; for when Your 
Royal Supports i is exhauſted one way 
or other, It muſt be. made yup by 


Faxations - Hy the People, hogs" 1 


very to them: Ergo , 
really ce: har (f ſor your Milly bo 
have Your old Profits ſet] 


aid in Statu quo upori the NN et 
185 or PraQice: Or the ho- 


nourof letting all Your ſubjects know, 


That it's Your pleaſure to forgo® 
Your Duties, and diſpence with the 
alterations: atherwiſe Officers will 
ſtill be nibling at your Majefties Pro- 


4 fits, Er ad 4 Fhor finem fe 25 Jatiahit at 


dacid, 
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 - Jari upon # a7 Judges. © 
& -* being imployed in judicial mat-- 
woes. carr Rertwegd the Offi- 
2” *cers: And Lawyers not being educa- þ 
=: - Ted in the Praftice of Attorneys, are Þ 
#:. Wholly ignorant of the executive 
part; fo generally take the head Of- 
ficers advice therein, who are apt to 
ſpeak favourably of the bridge they }. 
have gone over ; and your Majeſties } 
Pardons, Licenſes and Diſpenſations, 
being matter of Record; and the 
Judges wanting time to ſearch and 
read, are in a manner .neceſiitated 
rather to believe Officers then go | 
and ſee; However, the ſaid Brunskell | 
(conſidering how great Officers de- 
cryed our Saviours. Teſtimony) doth 
bear his AffliQtion Patiently, becauſe |} 
- his Conſcience in this Caſe ſpeaks | 
*2 peaceably to him, Murus Ahe@nus | 
= eſto ni conſcire fib: nulla palleſcere 

-. calpa. h _ « 

= , The other Branches of the Grees- 
” Tax Fines are penalties to be 1n- 


© -flifted upon. TIPS, Officers 2nd 
= Practicers, or their Litigious Cly- 


ents, , : 
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'Y "ents, to ſilence the too litigious Pro-" * 
- MOUNS oo & 7; _—_ a great mea- - A 
+ _ © O - as re. ares 
T if Officers for fear of emer ace for- , 4 

ſake their bad praQtices; The benefit © 

' accrewing to, and the indearment 


of Your SubjeQs thereby, may tan- 
'$. tamount the profits falling ſhort. 


All which is humbly ſubmitted 
to Your * 


MAJESTIES 
RoyatPlealure, Oc. 


